DOCUMENT RESUME 



ED 268 620 



EA 018 283 



TITLE 



INSTITUTION 

PUB DATE 
NOTE 



PUB TYPE 

EDRS PRICE 
DESCRIPTORS 



A Compilation of Federal Education Laws. Volume 
I — General Provisions, as Amended through December 
31, 1984. 

Congress of the U.S., Washington, D.C. House 
Committee on Education and Labor. 
85 

147p.; For other volumes in the series, see ED 253 
753 (volume IV), ED 256 239 (volume III), and ED 261 
765 (volume II). 

Legal/Legislative/Regulatory Materials (090) 
MF01/PC06 Plus Postage. 

Busing; Civil Rights; ^Educational Legislation; 
Elementary Secondary Education; *Equal Education; 
♦Federal Government; ^Federal Legislation; Government 
School Relationship; Racial Integration; School 
Desegregation; ^School Law; Sex Discrimination; 
Social Discrimination; Student Transportation 
IDENTIFIERS ^Department of Education 

ABSTRACT 

This document f prepared tor the use of the Committee 
on Education and Labor of the House of Representatives, focuses on 
general provisions for education, beginning with the full text of the 
Department of Education Organisation Act of 1979. This is followed by 
antecedent legislation, including the General Education Provisions 
Act; the Inspector General Act of 1978; Titles IV and VI of the Civil 
Rights Act of 1964 (covering desegregation of public education and 
nondiscrimination in federally assisted programs, respectively); 
Title III of the Age Discrimination Act of 1975; Titles VIII and IX 
of the Education Amendments of 1972 (provisions relating to student 
assignment or transportation and prohibition of sex discrimination); 
Title I, Part R of the Elementary and Secondary Education Amendments 
of 1966 (relating to racial imbalance and compliance with the Civil 
Rights Act of 1964); the Elementary and Secondary Education 
Amendments of 1969; Title II of the Education Amendments of 1974 
(equal educational opportunities and the transportation of studencs); 
and Titles XIV and XV-C of the Education Amendments of 1978 (relating 
to overseas defense dependents' education). The volume concludes with 
the National Summit Conference on Education Act of 1984. (TE) 



*********************************************************************** 

* Reproductions supplied by EDRS are the best that can be made * 

* from the original document. * 
****************************************** **** ************************* 



[COMMITTEE PRINT] 



A COMPILATION OF FEDERAL 
EDUCATION LAWS 
VOLUME I— GENERAL PROVISIONS 
As Amended Through December 31, 1984 



PREPARED FOR THE USE OF THE 

COMMITTEE ON EDUCATION AND LABOR 
HOUSE OF REPRESENTATIVES 



DECEMBER 1984 



Printed for the use of the House Committee on Education 



and Labor 



39-610 



U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1985 



COMMITTEE ON EDUCATION AND LABOR 
AUGUSTUS F. HAWKINS, California, Chaiiman 



WILLIAM D. FORD, Michigan 
JOSEPH M. GAYDOS, Pennsylvania 
WILLIAM CLAY, Missouri 
MARIO BIAGGI, New York 
IKE ANDREWS, North Carolina 
PAUL SIMON, Illinois 
GEORGE MILLER, California 
AUSTIN J. MURPHY, Pennsylvania 
BALTASAR CORRAEA, Puerto Rico 
DALE E. KILDEE, Michigan 
PAT WILLIAMS, Montana 
RAY KOGOVSEK, Colorado 
MATTHEW G. MARTINEZ, California 
MAJOR R. OWENS, New York 
FRANK HARRISON, Pennsylvania 
FREDERICK C. BOUCHER, Virginia 
GARY L. ACKERMAN, New York 
SALA BURTON, California 
CHARLES A HAYES, Illinois 
DENNIS E. ECKART, Ohio 
TIMOTHY J. PENNY, Minnesota 



JOHN N. ERLENBORN, Illinois 
JAMES M. JEFFORDS, Vermont 
WILLIAM F. GOODIiNG, Pennsylvania 
E. THOMAS COLEMAN, Missouri 
THOMAS E. PETRI, Wisconsin 
MARGE ROUKEMA, New Jersey 
STEVE GUNDERSON, Wisconsin 
STEVE BARTLETT, Texas 
RON PACKARD, California 
HOWARD C. NIELSON. Utah 
ROD CHANDLER, Washington 
THOMAS J. TAUKE, Iowa 
JOHN McCAIN, Arizona 



ALPHABETICAL LISTING OF STATUTES 
CONTAINED IN VOLUME I 



Page 

Age Disc imination Act of 1975 193 

Civil Rights Act of 1964 Z!1!ZZ!™1ZZ!!Z1..99 

Department of Education Organisation Act 1 

Education Amendments of 1972, Title Vm— General Provisions Relating "to the 

Assignment or Transportation of Students; Title IX— Prohibition of Sex 

Discrimination 109 m 

Education Amendments of 1974, Title II— Equal Education Opportunities and 

the Transportation of Students U7 

Education Amendments of 1978, Title XIV— Overseas Dependents; Titie XV— 

Miscellaneous Provisions 126 133 

Elementary and Secondary Education Amendments of 1966, Title I, Part H ! 115 

Elementary and Secondary Education Amendments of 1969 116 

Equal Educational Opportunities Act of 1974 ZZ.Z 117 

General Education Provisions Act .....31 

Inppector General Act of 1978 ZZZZZZZZZZZ. 88 

National Summit Conference on Education Act of 1984 136 



Note: An alphabetical list of statutes for the complete Compilation, Vol- 
umes I through IV, appear at the end of each volume. 



din 



TABLE OF CONTENTS 



Volume I— General Provisions 



Page 

Department of Education Organization Act 1 

Title I— General Provisions 3 

Title II— Establishment of the Department 5 

Title IE— Transfers of Agencies and Functions 12 

Title IV— Administrative Provisions 16 

Part A— Personnel Provisions 16 

Part B— General Administrative Provisions 19 

Title V— Transitional, Savings, and Conforming Provisions 26 

Title VI— Effective Date and Interim Appointments 30 

General Education Provisions Act „ 31 

Part A— Education Division of the Department of Health, EducatL 

and Welfare 36 

Part B— Appropriations and Evaluations 51 

Subpart 1— Appropriations 51 

Subpart 2— Planning and Evaluation of Federal Education 

Activities 53 

Part C- General Requirements and Conditions Concerning the Oper- 
ation and Administration of Education Programs; General Author- 
ity of the Commissioner of Education 56 

Subpart 1— General Authority 56 

Subpart 2— Administration: Requirements and Limitations 63 

Subpart 3— Administration of Education Programs and Projects 

by States and Local Educational Agencies 67 

Subpart 4— Records; Privacy; Limitation on Withholding Federal 

Funds 71 

Part D— Advisory Councils 78 

Part B-Enforcement 82 

Inspector General Act of 1978 88 

Civil Rights Act of 1964 99 

Title IV— Desegregation of Public Education 99 

Title VI— Nondiscrimination in Federally Assisted Programs 101 

Age Disainiination Act of 1975 103 

Title III — Prohibition of Discrimination Based on Age 103 

Education Amendments of 1972 109 

Tit'e VIII— General Provisions Relating to the Assignment or Transporta- 
tion of Students 109 

Title DC— Prohibition of Sex Discrimination Ill 

Elementary and Secondary Education Amendments of 1966 115 

Title I— Amendment to the Elementary and Secondary Education Act of 

1965 m 115 

Part H— Racial Imbalance and Compliance with Civil Rights Act of 

1964 115 

Elementary and Secondary Education Amendments of 1969 116 

Education Amendments of 1974 117 



<v> 

6 



VI 



Education Amendments of 1974— Continued Page 
Title II— Equal Educational Opportunities and the Transportation of Stu- 
dents (Equal Educational Opportunities Act of 1974) 117 

Part A— Equal Educational Opportunities 117 

Subpart 1— Policy and Purpose 117 

Subpart 2-Unlawful Practices 118 

Subparts— Enforcement 119 

Subpart 4— Remedies 120 

Subpart 5— Definitions 122 

Subpart 6— Miscellaneous Provisions 123 

Part B— Other Provisions Relating to the Assignment and Transporta- 
tion of Students 123 

Education Amendments of 1978 126 

Title XIV— Overseas Defense Dependents Education 126 

Title XV— Miscellaneous Provisions 133 

Part C— Miscellaneous Amendments; Effective Dates 133 

National Summit Conference on Education Act of 1984 ~ 136 



Department of Education Organization Act 

(Public Law 96-88) 



SHORT title: table of contents 

Section 1. This Act may be cited as the "Department of Educa- 
tion Organization Act". 
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Sec. 601. Effective date. 

Sec. 602. Interim appointments. 



TITLE I— GENERAL PROVISIONS 

FINDINGS 

Sec. 101. The Congress finds that— 

(1) education is fundamental to the development of individ- 
ual citizens and the progress of the Nation; 

(2) there is a continumg need to ensure equal access for all 
Americans to educational opportunities of a high quality, and 
such educational opportunities should not be denied because of 
race, creed, color, national origin, or sax; 

(3) parents have the primary responsibility for the education 
of their children, and States, localities, and private institutions 
have the primary responsibility for supporting that parental 
role; 

(4) in our Federal system, the primary public responsibility 
for education is reserved respectively to the States and the 
local school systems and other instrumentalities of the States; 

(5) the American people benefit from a diversity of educa- 
tional settings, including public and private schools, libraries, 
museums and other institutions, the workplace, the communi- 
ty, and the home; 

(6) the importance of education is increasing as new technol- 
ogies and alternative approaches to traditional education are 
considered, as society becomes more complex, and as equal op- 
portunities in education and employment are promoted; 

(7) there is a need for improvement in the management and 
coordination of Federal education programs to support more ef- 
fectively State, local, and private institutions, students, and 
parents in carryinjg out their educational responsibilities; 

(8) the dispersion of education programs across a large 
number of Federal agencies has led to fragmented, duplicative, 
and often inconsistent Federal policies relating to education; 

(9) Presidential and public consideration of issues relating to 
Federal education programs is hindered by the present organi- 
zational position of education programs in the executive 
branch of the Government; and 

(10) there is no single, full-time, Federal education official di- 
rectly accountable to the President, the Congress, and the 
people. 

(20 U.S.C. 3401) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 669. 

PURPOSES 

Sec. 102. The Congress declares that the establishment of a De- 
partment of Education is in the public interest, will promote the 
general welfare of the United States, will help ensure that educa- 
tion issues receive proper treatment at the Federal level, and will 
enable the Federal Government to coordinate its education activi- 
ties more effectively. Therefore, the purposes of this Act are- 
CD to strengthen the Federal commitment to ensuring access 
to equal educational opportunity for every individual: 

(2) to supplement and complement the efforts of States, the 
local school systems and other instrumentalities of the States, 
the private sector, public and private educational institutions, 

O (3) 
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public and private wmprofit educational research institutions, 
community-basBd organizations, parents, and sUHfents to im- 
prove the quality of education; 

(3) to encoman the increased in vo lv ement of the fublk, par- 
ents* and students in Federal education programs; 

(4) to promote improvements in the quality and usefulness tf 
education through federally supported research, evaluation, 
and sharing of information; 

(5) to improve the coordination of Federal education pro- 
grams; 

(6) to improve the management and efficiency of Federal 
education activities, especially with respect to the process, pro- 
cedures, and administrative structures for the dispersal of Fed- 
eral funds, as well as the reduction of unnecessary and duplica- 
tive burdens and constraints, including unnecessary paper- 
work, on the recipients of Federal funds; and 

(7) to increase the accountability of Federal education pro- 
grams to the President, the Congress, and the public. 

(20 U.S.C. 3402) Enacted October 17, 1979, P.L 96-88, 93 Stat 670. 



Sec. 103. (a) It is the intention of the Congress in the establish- 
ment of the Department to protect the rights of State and local 
governments and public and private educational institutions in the 
areas of educational policies and administration of programs and to 
strengthen and improve the control of such governments and insti- 
tutions over their own educational programs and policies. The es- 
tablishment of the Department of Education shall not increase the 
authority of the Federal Government over education or diminish 
the responsibility for education which is reserved to the States and 
the local school systems and other instrumentalities of the States. 

(b) No provision of a program administered by the Secretary or 
by any other officer of the Department shall be construed to au- 
thorize the Secretary or any such officer to exercise any direction, 
supervision, or control over the curriculum, program of instruction, 
administration, or personnel of any educational institution, school, 
or school system, over any accrediting agency or association, or 
over the selection or content of library resources, textbooks, or 
other instructional materials by any educational institution or 
school system, except to the extent authorized by law. 

(c) The Secretary shall not, during the period within eight 
months after the effective date of this Act, take any action to with- 
hold, suspend, or terminat funds under any program transferred 
by this Act by reason of the failure of any State to comply with 
any applicable law requiring the administration of such a program 
through a single organizational unit. 

(20 U.S.C. 3403) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 670. 



Sec. 104. As used in this Act, unless otherwise provided or indi- 
cated by the context— 

(1) the term "Department" means the Department of Educa- 
tion or any component thereof; 
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(2) the term "Secretary" means the Secretary of Education; 

(3) the term Under Secretary" means the Under Secretary 
of Education; 

(4) the term "function" includes any duty, obligation, power, 
authority, responsibUity, right, privilege, activity, or program; 

(5) the term "State" includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands; 

(6) the terms "private" and "private educational" refer to in- 
dt •ndent, nonpublic, and private institutions of elementary, 
secondary, and postsecondary education; and 

(7) the term "office" includes any office, institute, council, 
unit, organizational entity, or component thereof. 

(£.0 U.S.C. 3404) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 671.. 

TITLE II— ESTABLISHMENT OF THE DEPARTMENT 

ESTABLISHMENT 

Srjc. 201. There is established an executive department to be 
known as the Department of Education. The Department shall be 
administered, in accordance with the piovisions of this Act, under 
the supervision and direction of a Secretary of Education. The Sec- 
retary shall be appointed by the President, by and with the advice 
and consent of the Senate. 

(20 U.S.C. 3411) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 671. 

PRINCIPAL OFFICERS 

Sec. 202. (eXl) There shall be m the Department an Under Secre- 
tary of Education who shall be appointed by the President, by and 
with the advice and consent of the Senate. During the absence or 
ausability of the Secretary, or in the event of a vacancy in the office 
ol the secretary, the Under Secretary shall act as Secretary. The 
becretary shall designate the order in which other officials of the 
Department shall act for and perform the functions of the Secre- 
tary during the absence or disability of both the Secretary and 
Under Secretary or in the event of vacancies in both of those of- 

(2XA) The Under Secretary shall have responsibility for the con- 
duct of intergovernmental relations of the Department, including 
assuring i) that the Department carries out its functions in a 
manner which supplements and complements the education poli- 
cies, programs, and procedures of the States and the local school 
systems and other instrumentalities of the States, and (ii) that ap- 
propriate officials of the Department consult with individuals re- 
sponsible for making policy relating to education in the States and 
the local school systems and other instrumentalities of the States 
concerning differences over education policies, programs, and pro- 
cedures and concerning the impact of the rules and regulations of 
the Department on the States and the local school systems and 
other instrumentalities of the States. 

(B) Local education authorities may inform the Under Secretary 
of any rules or regulations of the Department which are in conflict 



with another rule or regulation issued by any other Federal dew rt- 
ment or agency or with any other office of the Department. If the 
Under Secretary determines, after consultation with the appropri- 
ate Federal department or agency, that such a conflict does exist, 
the Under Secretary shall report such conflict or conflicts to the 
appropriate Federal department or agency together ^with recom- 
mendations for the correction of the conflict. 
(bXD There shall be in the Department— 

(A) an Assistant Secretary for Elementary and Secondary 
Education; 

(B) an Assistant Secretary for Postsecondary Education; 

(C) an Assistant Secretary for Vocational and A dult Educa- 
tion; 

(D) an Assistant Secretary for Special Education and Reha- 
bilitative Services; . ^ _ , T 

(E) an Assistant Secretary for Educational Research and Im- 
provement; ^. 

(F) an Assistant Secretary for Civil Rights; and 

(G) a General Counsel. 

(2) Each of the Assistant Secretaries and the General Counsel 
shall be appointed by the President, by and with the advice and 
consent of tne Senate". _ _ 

(c) There shall be in the Department an Inspector General ap- 
pointed in accordance with the Inspector General Act of 1978 (as 
amended by section 508(n) x>f this Act). 

(d) There shall be in the Department ioir additional officers who 
shall be appointed by the President, by and with the advice and 
consent of tee Senate. The officers appointed under this subsection 
shall perform such functions as the Secretary s iall prescribe, in- 
cluding— 

(1) congressional relations functions; 

(2) public information functions, including the provision, 
through the use of the latest technologies, of useful informa- 
tion about education and related opportunities to students, par- 
ents, and coi ununities; 

(3) functions related to monitoring parental and public par- 
ticipation in programs wVere such participation is required by 
law, and encouraging the involvement of parents, students, 
and the public in the development and implementation of de- 
partmental program; 

(4) management and budget functions; 

(5) planning, evaluation, and policy development functions, 
inducting development of policies to promote the efficient and 
coordinated administration of the Department and its pro- 
grams and to encourage improvements in education; and 

(6) functions related to encouraging and promoting the study 
of fci'eign languages and the study of cultures of other coun- 
tries at the elementary, secondary, and postsecondary levels. 

(e) There shall be in the Department an Administrator of Educa- 
tion for Overseas Dependents. m . J. .J 1 i. 

(f) Whenever the President submits the name of an individual [to 
the Senate for confirmation as an officer of the Department under 
this section, the President shall state the particular functions of 
the Department such individual will exercise upon taking office. 
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(gi uJach officer of the Department established under this section 
shall report directly to the Secretary and ihall, in addition to any 
functions vested in or required to be delegated to such officer, per- 
forin such additional functions as the Secretary may prescribe. 

(20 U.S.C. 3412) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 671. 



Sec. 203. (a) There shall be in the Department an Office for Civil 
Rights, to be administered by the Assistant Secretary for Civil 
Rights appointed under section 202(b). Notwithstanding the provi- 
sions of section 412 of this Act, the Secretary shall delegate to the 
Assistant Secretary for Civil Rights all functions, other than ad- 
ministrative and support functions, transferred to the Secretary 
under section 301(aX3). / 

(bXD The Assistant Sectary for Civil Rights shall make an 
annual report to the Secretary, the President, and the Congress 
summarizing the compliance and enforcement activities of the 
Office for Civil Rights and identifying significant civil rightF or 
compliance problems as to which such Office has made a recom- 
mendation for corrective action and as to which, in the judgment of 
the Assistant Secretary, adequate progress is not being made. 

(2) Notwithstanding any other prevision of law, the report re- 

? uired by paragraph (1) shall be transmitted to the Secretary, the 
'resident, and the Congress by the Assistant Secretary for Civil 
Rights without further clearance or approval. The Assistant Secre- 
tary shall provide copies of the report required by paragraph (1) to 
the Secretary sufficiently in advance of its submission to the Presi- 
dent and the Congress to provide a reasonable opportunity for com- 
ments of the Secretary to >>e appended to the report. 

(c) In addition to the authority otherwise provided under this sec- 
tion, the Assistant Secretary for Civil Rights, in carrying out the 
provisions of this section, is authorized — 

(1) to collect or coordinate- the collection of data necessary to 
ensure compliance with civil rights laws within the jurisdiction 
of the Office for Civil Rights; 

(2) to select, appoint, and employ such officers and employ- 
ees, including staff attorneys, as may be necessary to carry out; 
the functions of such Office, subject to the previsions of title 5, 
United States Code, governing appointments in the competitive 
service and the provisions of chapter 51 and subchapter III of 
chapter 53 of such tide relating to classification and General 
Schedule pay rates; 

(3) to enter into contracts and other arrangements for audits, 
rtudies, anjalyses, and other services with public agencies and 
with private organizations and persons, and to make such pay- 
ments as may be necessary to carry out the compliance and en- 
forcement functions of such Office; and 

(4) notwithstanding any other provision of this Act, to obtain 
services as authorized by section 31C9 of title 5, United States 
Code, at a rate not to exceed the equivalent daily rate payable 
for grade GS-1S of the General Schedule under section 5332 of 
such title. 

(20 U.S.C. 3413) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 673. 
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OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 

Sec. 204. There shall be in the Department an Office of Elemen- 
tary and Secondary Education, to be administered by the Assistant 
Secretary for Elementary and Secondary Education appointed 
under section 202(b). The Assistant Secretary shall administer such 
functions affecting elementary and secondary education, botn 
public and private, as the Secretary shall delegate. There shall be 
within the Office of Elementary and Secondary Education and di- 
rectly under the supervision of the Assistant Secretary for Elemen- 
tary and Secondary Education, an Office of Migrant Education, 
which shall be responsible for the administration of programs es- 
tablished by subpart 1 of part B of title I of the Elementary and 
Secondary Education Act of 1965 and by subpsrt 5 of part A of title 
IV of the Higher Education Act of 1965. 

(20 U.S.C. 3414) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 674; amended Octo- 
ber 19, 1984, P.L. 98-511, sec. 701, 98 Stat 2405. 

OFFICE OF POSTSECONDARY EDUCATION 

Sec. 205. There shall be in the Department an Office of Postsec- 
ondary Education, to be administered by the Assistant Secretary 
for Postsecondary Education appointed under yection 202(b). The 
Assistant Secretan shall administer such functions affecting post- 
secondary education, both public and private, as the Secretary 
shall delegate, and shall serve as the principal adviser to the Secre- 
tary on matters affecting public and private postsecondary educa- 
tion. 

(20 U.S.C. 3415) Enacted October 17, 1979, P.L. 9G-88, 93 Stat. 674. 

OFFICE OF VOCATIONAL AND ADULT EDUCATION 

Sec. 206. There shall be in the Department an Office of Vocation- 
al and Adult Education, to be administered by the Assistant Secr^ 
tary for Vocational and Adult Education appointed under section 
202(b). The Assistant Secretary Ml administer such functions af- 
fecting vocational and adult eduction as the Secretary shall dele- 
gate, and shull'serve as principal adviser to the Secretary on mat- 
ters affecting vocational and adult education. The Secretary, 
through the Assistant Secretary, shall also provide a unified ap- 
proach to rural education and rural family education through the 
coordination of programs within the Department and shall work 
with the Federal Interagency Committee on Education to coordi- 
nate related activities and programs of other Federal departments 
and agencies. 

(20 U.S.C. 3416) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 674. 

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES 

Sec. 207. There shall be in the Department an Office of Special 
Educate and Rehabilitative Services, to be administered by the 
Assistant Secretary for Special Education and Rehabilitative Serv- 
ices appointed under section 202(b). NoUvithstandinc the provisions 
of section 412, the Secretary shall delegate to the Assistant Secre- 
tary all functions, other than administrative and support functions, 

15 
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transferred to the Secretary under sections 301(aXl) (with respect 
*o the bureau for the education and training of the handicapped), 
301(aX2XH), ana 301(aX4). 
(20 U.S.C. 3417) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 674. 

OFFICE OF EDUCATION FOR OVERSEAS DEPENDENTS 

Sec. 208. There shall be in the Department an Office of Educa- 
tion for Overseas Dependents, to be administered by the Adminis- 
trator of Education for Overseas Dependents appointed under sec- 
tion 202(e). Notwithstanding the provisions of section 412, the Sec- 
retary shall delegate to the Administrator all functions, other than 
administrative and support functions, transferred to the Secretary 
under section 302. 

(20 U.S.C. 3418) Enacted October 17, 1979, P.L 96-88, 93 Stat. 674. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

Sec. 209. There shall be in the Department an Office of Educa- 
tional Research and Improvement, to be administered by the As- 
sistant Secretary for Educational Research and Improvement ap- 
pointed under section 202(b). The Assistant Secretary shall admin- 
ister such functions concerning research, development, demonstra- 
tion, dissemination, evaluation, and assessment activities as the 
Secretary shall delegate. 

(20 U.S.C. 3419) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 674. 
OFFICE OF BILINGUAL EDUCATION AND MINORITY LANGUAGES AFFAIRS 

Sec. 210. There sb be in the Department an Office of Bilingual 
Education and Mino. y Languages Affairs, to be administered by a 
Director of Bilingual Education and Minority Languages Affairs, 
who shall be appointed by the Secretary, The Director shall coordi- 
nate the administration of bilingual education programs by the De- 
partment and shall consult with the Secretary concerning policy 
decisions aftecting bilingual education and minority languages af- 
fairs. The Director shall report directly to the Secretary, and shall 
perform such additional functions as the Secretary may prescribe. 

(20 U.S.C. 3420) Enacted October 17, 1979, P.L. 96-88, 93 Suit. 675. 

OFFICE OF GENERAL COUNSEL 

Sec. 211. There shall be in the Department an Office of General 
Counsel, to be administered by the General Counsel appointed 
under section 202(b). The General Counsel shall provide legal as- 
sistance to the Secretary concerning the programs and policies of 
the Department. 

(20 U.S.C. 3421) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 675. 

OFFICE OF INSPECTOR GENERAL 

Sec. 212. There shall be in the Department an Office of Inspector 
General, established in accordance with the Inspector General Act 
of 1978 (as amended by section 508(n) of this Act). 

(20 U.S.C. 3422) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 675. 
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INTERGOVERNMENTAL ADVISORY COUNCIL ON EDUCATION 

Sec. 213. (a) There shall be in the Department an advisory com- 
mittee to be known as the Intergovernmental Advisory Council on 
Education (hereafter referred in this section as the "Council ). The 
Council shall provide assistance and make recommendations to the 
Secretary and the President concerning intergovernmental policies 
and relations relating to education. m 

(bXl) In carrying out its functions under subsection (a), the Coun- 
cil shall — 

(A) provide a forum for representatives of Federfd, State, and 
local governments and public and private educational entities 
to discuss educational issues; 

(B) make recommendations for the improvement of the ad- 
ministration and operation of Federal education and education 
related programs; 

(C) promote better intergovernmental relations; 

(D) submit, biennially or more frequently (if determined nec- 
essary by the Council), a report to the Secretary, the President, 
and the Congress (U reviewing the impact of Federal education 
activities upon State and local governments and public and pri- 
vate educational institutions, including an assessment of com- 
pliance with section 103 of this Act and of any change in the 
Federal role in education, and (ii) assessing both the extent to 
which Federal objectives are achieved and any adverse conse- 
quences of Federal actions. 

(2) In carrying out its functions under subsection (a), the Council 
may review existing and proposed rules or regulations of the De- 
partment concerning Federal education programs in order to deter- 
mine the impact or potential impact of such rules or regulations on 
State and local governments and public and private educational in- 
stitutions. The Council may submit to the Secretary a report con- 
taining the results of its review of any existing or proposed rule or 
regulation. If a report by the Council concerns a proposed rule or 
regulation, it shall be submitted to the Secretary within the time 
established for public comment on the proposed rule or regulation, 
and shall be placed in the file of the proceeding concerning the pro- 
posed rule or regulation. . 

(cXD The Council shall be composed of twenty members, appoint- 
ed by the President as follows: 

(A) six elected State and local officials with general govern- 
ment responsibilities; 

(B) five representatives of public and private elementary and 
secondary education, from among board members, chief educa- 
tion officials, administrators, and teachers; 

(C) five representatives of public and private postsecondary 
education, from among board members, chief education offi- 
cials, administrators, and professors; and 

(D) four members of the public, including parents of students 
and students. . 

(2) In making appointments under this subsection, the President 

shall— m , ' , . 

(A) consult with representatives of the groups specified in 
subparagraphs (A) through (D) of paragraph (1); and 
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(B) select individuals who represent a diversity of geographic 
areas and demographic characteristics. 

(3) The Under Secretary shall be an ex officio member of the 
Council. 

(4) The te-.m of office of a member of the Council shall be four 
years, except that— 

(A) no member serving pursuant to paragraph QXA) of this 
subsection may serve on the Council beyond the period that 
such member holds an office qualifying such member for ap- 
pointment under such paragraph; and 

(B) the President shall divide the initial appointments to the 
Council into four groups of five members each for initial terms 
of one, two, three, and four years. 

(5) The President shall designate one member to chair the Coun- 
cil. 

(6) Any vacancy in the Council shall not affect its authority. 

(d) The Council shall nominate and the Secretary shall appoint 
an executive director for the Council. The Secretary shall provide 
the Council with such other staff, facilities, services, and support as 
may be necessary to enable the Council to carry out its duties 
under this section. 

(20 U.S.C. 3423) Enacted October 17, 1979, P.L. 96-88, 93 Stat 675. 

FEDERAL INTERAGENCY COMMITTEE ON EDUCATION 

Sec. 214. (a) There is established a Federal Interagency Commit- 
tee on Education (hereafter referred to in this section as the "Com- 
mittee ). The Committee shall assist the Secretary in providing a 
mechanism to assure that the procedures and actions of the de- 
partment and other Federal departments and agenciea are fullv co- 
ordinated. 

(b) The Committee shall study and make recommendations for 
assuring effective coordination of Federal programs, policies, and 
administrative practices affecting education, including— 

(1) consistent administration and development of policies and 
practices among Federal agencies in the conduct of related pro- 
grams; 

(2) full and effective communication among Federal agencies 
to avoid unnecessary duplication of activities and repetitive 
collection of data; 

(3) full and effective cooperation with the Secretary on such 
studies and analyses as are necessary to carry out the purposes 
of this Act; 

(4) coordination of related programs to assure that recipients 
of Federal assistance are efficiently and responsively served: 
and 

(5) full and effective involvement and participation of stu- 
dents and parents in Federal education programs. 

(c) The Committee shall be composed of the Secretary, who shall 
chair the Committee, and senior policy making officials from those 
Federal agencies, commissions, and boards that the President may 
find aroropriate. 

(d) The Director of the Office of Management znd Budget, the 
Chairman of the Council of Economic Advisers, the Director of the 
Office of Science and Technology Policy, and the Executive Direc- 

ERiC 610 0 - 85 - 2 • 10 
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tor of the Domestic Policy Staff may each designate a staff member 
to attend meetings of the Committee. 

(e) The Committee shall conduct a study concerning the progress, 
effectiveness, and accomplishments of Federal vocational education 
and training programs, and the need for improved coordination be- 
tween all federally funded vocational education and training pro- 
grams. The Committee shall report the findings of such study to 
the Secretary and the Congress within two years of the date of en- 
actment of this Act. _ 

(f) The Committee shall meet at least twice each year. The Secre- 
tary may establish subcommittees of the Committee to facilitate co- 
ordination in important areas of Federal activity. 

(g) The Secretary and the head of each agency represented on the 
Committee under subsection (c) shall furnish necessary assistance 
to the Committee. 

(20 U.S.C. 3424) Enacted October 17, 1979, P.L. 96-88, 93 Stat 676. 

TITLE HI— TRANSFERS OF AGENCIES AND FUNCTIONS 

TRANSFERS FROM THE DEPARTMENT OF HEALTH, . JCATION, AND 

WELFARE 

Sec. 301. (a) There are transferred to the Secretary— 

(1) all functions of the Assistant Secretary for Education and 
of the Commissioner of Education of the Department of 
Health, Education, and Welfare, and all functions of the Office 
of such Assistant Secretary and of the Education Division of 
the Department of Health, Education, and Welfare and of any 
officer or component of such Office or Division; ^ 

(2) all functions of the Secretary of Health, Education, and 
Welfare and of the Department of Health, Education, and Wel- 
fare under— , 

(A) the General Education Provisions Act; 

(B) the Elementary and Secondary Education Act of 
1965; 

(C) the Higher Education Act of 1965; 

(D) the Education Amendments of 1978; 

(E) the Act of August 30, 1890 (7 U.S.C. 321-328); 

(F) the National Defense Education Act of 195*; 

(G) the International Education Act of 1966; 

(H) the Education of the Handicapped Act; 

(I) part B of title V of the Economic Opportunity Act of 
1964* 

(J)' the National Commission on Libraries and Informa- 
tion Science Act; 

(K) the Vocational Education Act of 1963; 

(L) the Career Education Incentive Act; 

(M) laws relating to the relationship between (i) Gallau- 
det College, Howard University, the American Printing 
House for the Blind, and the National Technical Institute 
for the Deaf, and (ii) the Department of Health, Education, 
and Welfare; ^ 

(N) the Model Secondary School for the Deaf Act; 
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(O) subpart A of part IV of title III of the Communica- 
tions Act of 1934 with respect to the telecommunications 
demonstration program; 

(P) section 20305 of the Federal Property and Adminis- 
trative Services Act of 1949 with respect to donations of 
surplus property for educational purposes; and 
(Q) the Alcohol and Drug Abuse Education Act; 
(3) all functions of the Secretary of Health, Education, and 
Welfare and of the Department of Health, Education, and Wel- 
fais with respect to or being administered by the Office for 
Civil Rights which relate to functions transferred by this sec- 
tion; 

(4XA) all functions of the Secretary of Health, Education, 
and Welfare and of the Department of Health, Education, and 
Welfare under the Rehabilitation Act of 1973, except that the 

!>rovisions of this subparagraph shall not be construed to trans- 
fer to the Secretary the functions of the Secretary of Health, 
Education, and Welfare under sections 222 and 1615 of the 
Social Security Act; 

(B) all functions with respect to or being administered by the 
Secretary of Health, Education, and Welfare through the Com- 
missioner of Rehabilitation Services under the Act of June 20, 
1936, commonly referred to as the Randolph-Sheppard Act (20 
U.S.C. 107 et seq.); 

(O all functions of the Commissioner of Rehabilitation and 
the Director of the National Institute of Handicapped Research 
of the Department of Health, Education, and Welfare under 
the Rehabilitation Act of 1973; 

(5) all functions of the Institute of Museum Services of the 
Department of Health, Education, and Welfare, and of the Di- 
rector thereof; 

* 3) all functions of the Advisory Council on Education Statis- 
tics, and 

(7) all functions of the Federal Education Data Acquisition 
Council. 

(b) There are transferred to the Department— 

(1) all offices in the Office of the Assistant Secretary for Edu- 
cation or in the Education Division of the Department of 
Health, Education, and Welfare; 

(2) all offices in the Department of Health, Education, and 
Welfare established under the provisions of law listed in sub- 
paragraphs (A) through (Q) of subsection (aX2); 

(3) all offices in the Department of Health, Education, and 
Welfare established under the Rehabilitation Act of 1973; 

(4) the Institute of Museum Services of the Department of 
Health, Education, and Welfare; 

(5) the Advisory Council on Education Statistics; 

(6) the Federal Education Data Acquisition Council; and 

(7) any advisory committee of the Department of Health, 
Education, and Welfare giving advice or making recommenda- 
tions tha£ primarily concern education functions transferred 
by this section. 

(c) There are transferred to the Secretary all functions of the 
Secretary of Health, Education, and Welfare, the Assistant Secre- 
tary for Education, or the Commissioner of Education of the De- 
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partment of Health, Education, and Welfare, as the case mvy be, 
with respect to— 

(1) the Education Division of the Department of Health, Edu- 
cation, and Welfare; 

(2) the Office of the Assistant Secretary for Education, in- 
cluding the National Center for Education Statistics; and 

(3) any advisory committee in the Department of Health, 
Education, and Welfare giving advice and making recommen- 
dations principally concerning education functions transferred 
bv this section. 

(d) Noti«ng in the provisions of this section or in the provisions 
of this Act shall authorize the transfer of functions under part A of 
title V of the Economic Opportunity Act of 1964, relating to Project 
Head Start, from the Secretary of Health, Education, and Welfare 
to the Secretary. 

(20 U.S.C. 3441) Enacted October 17, 1979, P.L. 9o-88, 93 Stat. 677. 



Sec. 302. (a) Notwithstanding the provisions of section 601 of this 
Act, at such time not earlier than than May 4, 1986, and in such 
manner, as the President may designate, there shall be transferred 
to the Secretary all functions of the Secretary of Defense and of 
the Department of Defense (or any officer or component thereof) 
relating to the operation of overseas schools for dependents of the 
Department of Defense and all functions of the Secretary of De- 
fense and of the Department of Defense (or any officer or compo- 
nent thereof) under the Defense Dependents' Education Act of 
1978. There shall be transferred to the Department the offices es- 
tablished by such Act. 

(b) In addition to any other authority available to the Secretary 
under this or any other Act, the authority of the Secretary of De- 
fense and the Secretaries of the military departments un^er the 
Defense Department Overseas Teachers Pay and Personnel Prac- 
tices Act shall be available to the Secretary with respect to the 
functions transferred under subsection (a). 

(c) Not later than one year after the effective date of this Act, 
the Secretary, after consultation with the Secretary of Defense, 
shall transmit to tha Congress a plan for effecting the transfer of 
functions under this section and administering those functions. In 
designing the plan, the Secretary shall also consult with represent- 
atives oi organizations of parents of students enrolled in overseas 
dependents' schools and representatives of professional employee 
organizations and administrators of such schools. The plan shall 
contain recommendations for increasing the participation of par- 
ents, teachers, students, school administrators, and members of the 
Armed Forces in the administration and operation of the schools 
transferred under this section. 

(d) Nothing in this Act shall be construed to give the Secretary 
authority to operate overseas institutions of higher education. 
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TRANSFERS FROM THE DEPARTMENT OF LABOR 

Skc. 303. (a) Notwithstanding the provisions of section 601 of this 
Act, there shall be transferred t> che Secretary, at such time on or 
after the effective date of this Act as the Secretary certifies that 
there has been established n the Department a single component 
responsible for the administration and ths, coordination of pro- 
grams relating to the education of migrants, all functions of the 
Secretary of Labor or the Department of Labor under section 

So Comprehensive Employment and Training Act. 

(b) The Secretary is authorized to conduct the functions trans- 
ferred by subsection (a). 

(20 U.S.C. 3440) Enacted October 17, 1979, P.L. 96-88, 93 Stat 680. 
TRANSFERS OF PROGRAMS FROM THE NATIONAL SCIENCE FOUNDATION 

Sec. 304. (aXD There are transferred to the Secretary all pro- 
grains relating to science education of the National Science Foun- 
dation or the Director of the National Science Foundation estab- 
lished prior to the effective date of this Act pursuant to the Nation- 
al Science Foundation Act of 1960, except the programs or parts of 
programs, as determined after review by the Director of the Office 
of Science and Technology Policy and the Director of the National 
Science Foundation, which relate to— 

(A) scientific career development; 

(B) the continuing education of scientific personnel; 

(C) increasing the participation of women, minorities, and 
the handicapped in careers in science; 

(D) the conduct of basic and applied research and develop- 
ment applied to science learning at all educational levels and 
the dissemination of results concerning such research and de- 
velopment; and 

(E) iirforming the general public of the natiue of science and 
technology and of attendant values and public policy issues. 

(2) Except as provided in paragraph (1), no mission orijnted re- 
search functions or programs of the National Science Foundation 
cr £ r Federal agency shall be transferred by this Act. 

(b) The Secretary is authorized to conduct the programs trans- 
ferred by subsection (a). In conducting such programs the Secretary 
shall consult, as appropriate, with the Director of the National Sci- 
ence Foundation, and shall establish advisory mechanisms designed 
to assure that scientists and engineers are fully involved in the de- 
velopment, implementation, and review of science education pro- 
grams. 

(c) The annual report to be transmitted by the Secretary pursu- 
ant to section 426 shall include a description of arrangements, de- 
veloped by the Secretary in consultation with the Director of the 
National Science Foundation, for coordinated planning and oper- 
ation of science education programs, including measures to facili- 
tate the implementations of successful innovations. 

(d) Nothing in this section is intended to repeal or limit che au- 
thority of the National Science Foundation or the Director of the 
National Science Foundation to initiate and conduct programs 
under the National Science Foundation Act of 1950. 

(20 UJ5.C. 3444) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 680. 
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TRANSFERS FROM THE DEPARTMENT OF JUSTICE 

Sec. 305. There are transferred to the Secretary all functions of 
the Attorney General and of the Law Enforcement Assistance Ad- 
ministration with regard to the student loan and grant programs 
known as the law enforcement education program and the law en- 
forcement intern program authorized by subsections (b), (c), and (f) 
of section 406 of the Omnibus Crime Control and Safe Street^ Act 
of 1968. 

(20 U.S.C. 3445) Enacted October 17, 1979, P.L. 96-88, 93 Stet 680. 

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Sec. 306. There are transferred to the Secretary all functions re- 
lating to college housing loans of the Secretary of Housing and 
Urban Development and of the Department of Housing and Urban 
Development under title IV of the Housing Act of 1950. 

(20 US.C. 3446) Enacted October 17, 1979, P.L. 96-88, 93 Stat 681. 

EFFECT OF TRANSFERS 

Sec. 307. The transfer of a function or office from an officer or 
agency to the Secretary or to the Department includes any aspects 
of such function or office vested in a subordinate of such officer or 
in a component of such agency. 

(20 US.C. 3447) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 681. 

TITLE IV— ADMINISTRATIVE PROVISIONS 
Part A— Personnel Provisions 

OFFICERS AND EMPLOYEES 

Sec. 401. (a) The Secretary is authorized to appoint and fix the 
compensation of such officers and employees, including attorneys, 
as may be necessary to carry out the functions of the Secretary and 
the Department. Except as otherwise provided by law, such officers 
and employees shall be appointed in accordance with the civil serv- 
ice laws and their compensation fixed in accordance with title 5 of 
the United States Code. „ ^ r 

(bXD At the request of the Secretary, the Director of the Office of 
Personnel Management shall, under section 5108 of title 5, United 
States Code, provide for the establishment in each of the grade 
levels GS-16, GS-17, and GS-18 of a number of positions in the De- 
partment equal to the number of positions in that grade level 
which were used primarily for the performance of functions and of- 
fices transferred under this Act and which were assigned and filled 
on the day before the effective date of this Act. 

(2) At the request of the Secretary, the Director of the Office of 
Personnel Management shall, under section 3104 of title 5, United 
States Code, provide for the establishment in the Office created by 
section 209 of this Act of a number of scientific, professional, and 
technical positions outside of the General Schedule equal to the 
number or such positions which were used primarily for the per- 
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formance of functions and offices transferred under this Act and 

(3) Appointments to positions provided for under *m ssasection 
JSJS: k F2" 7?^outngia4jo *** VrormoaM of section 3324 of 
2St 15^- Um< * d J . S ** t «« * *** individual appointed in 
wdi position m an individual who is transferred in connection with 
the transfer of functions and offices under this Act and, on the day 
preceding the effective date of this Act, holds a position and has 
duties comparable to those of the position to which appointed here- 
under. 

(4) The authority under this subsection with respect to any por- 
tion shaL terminate when the person first appointed to fill such po- 
sition ceases to hold such position. 

A iP F%J > < urpoe ? s i? f ?? cti , on 4 W(aX3XA) of the Civil Service Reform 
Act ol 1S?78, an mdmdua! appointed under this subsection shall be 
deemed to occupy the same position as the individual occupied on 
the day preceding tae effective date of this Act. 
«r k tF&FL*?* appoint, without regard to the provisions 
ot title 5, United States Code, governing appointment in the com- 
petitive service, up to 175 scientific, technical, or professional em- 
ployees of the Office created by section 209 of this Act and may 
compensate employees so appointed without regard to the provi- 
sions of chapter 51 and subchapter m of chapter 53 of such title 
relating to classification and General Schedule pay rates. The rate 
ol basic compensation for such employees shall not be equal to or 
in excess of the minimum rate of pay currently paid for GS-16 of 

fj x?!!? 1 S 00601116 under section 5332 of such title. 
*u AS tmth £ tanding M y other Provision of law, the Director of 
th . e , .° i Tl ce ° f Personnel Management shall establish positions 
within the Senior Executive Service for 15 limited-term appointees, 
itie Secretary shall appoint individuals to such positions as provid- 
ed by section 3394 of title 5, United States Code. Such positions 
shall expire pn the later of three years after the effective date of 
this Act or three years after the initial appointment to each posi- 
tion. Positions in effect under this subsection shall be taken into 
account m applying the limitations on positions prescribed under 
section 3134(*) and section 5108 of such title. 
§ (e) Nothint in this Act shall be construed to prevent the applica- 
tion of any Indian preference law in effect on the day before the 
date of enactment of this Act to any function or office transferred 
by tnisAct and subject to any such law on the day before the date 
of enactment of this Act. Any function or office transferred by this 
Act and subject to any such law shall continue to be subject to any 
such law. 

TT ( ^-S°L p i irpose ? of 8tatus of forc es agreement between the 
united btates and any other country or any international organiza- 
tion, any reference to "civilian component 1 ' shall be deemed to in- 
clude a reference to overseas personnel of the overseas dependents' 
education system. ^ 

{20 U.S.C. 3461) Enacted October 17, 1979, P.L. 96-88, 93 Stat 681. 
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EXPERTS AND CONSULTANTS 

Sec. 402. The Secretary may bs provided in appropriation Acts 
obtain the services of experts and consultants in accordance with 
the provisions of section 3109 of title 5, United States Code, and 
may compensate such experts and consultants at rates not to 
exceed the daily rate prescribed for GS-18 of the General Schedule 
under section 5332 of such title. 

(20 U.S.C. 3462) Enacted October 17, 1979, P.L 96-88, 93 Stat. 682. 

PERSONNEL REDUCTION AND ANNUAL LIMITATIONS 

Sec. 403. (aXD Notwithstanding any other provision of this Ac 4 ;, 
there shall be included in each appropriation Act containing appro- 
priations for the administration of the Department for any fiscal 
year beginning after September 30, 1981 (other than an appropria- 
tion Act containing only supplemental appropriations for the De- 
partment), an annual limitation on the total number of work-years 
for the personnel of the Department. 

(2) The Secretary shall prescribe the allocation of the work-years 
available under paragraph (1) a*aong the organizational units aad 
components of the Department and shall, within 120 days after the 
enactment of an appropriation Act containing a work-year limita- 
tion, prepare and transmit to the Congress a report on such alloca- 
tion. Such report shall include explanations and justifications for 
the allocations made by the Secretary and shall indicate the neces- 
sary personnel actions which will be required as a consequence of 
such allocation. Not later than 120 days after the conclusion of any 
fiscal year to which a work-year limitation established under para- 
graph (1) applies, the Secretary shall prepare find transmit to the 
Congress a report on compliance with such limitation indicating 
the total work-years actuaflv expended by the Department and by 
the organizational units and components to which such work-years 
were allocated. 

(3) If the President transmits any reorganization plan under 
chapter 9 of title K, United State Code, which would result in the 
transfer of functions or offices to the Secretary or the Department, 
the message transmitting the plan shall include any adjustments 
which may be necessary in a work-year limitation establianed 
under paragraph (1) to reflect changes ii* the work-years required 
as a result of such plan. 

(b) Not later than the end of the first fiscal year beginning after 
the effective date of this Act, the number of full-time equivalent 
personnel positions available for performing functions transferred 
to th( Secretary or the Department by this Act shall be reduced by 

(cXD Computations required to be made for purposes of this sec- 
tion shall be made on the basis of all personnel employed by the 
Department, including experts and consultants employed under 
section 3109 of title 5, United States Code, and all other part-time 
and full-time personnel employed to perform functions of the Secre- 
tary or the Department, except personnel employed under special 
programs for students and disadvantaged youth (including tempo- 
rary summer employment). 
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(2) The Director of the Office of Personnel Management shall, by 
rule, establish a method for computing work-years for personnel of 
the Department as described in paragraph (1). 

(d) The Director of the Office of Personnel Management shall, as 
soon 3s practicable, but not later than one year after the effective 
date or this Act, prepare and transmit to the Congress a report on 
the effects on employees of the reorganization under this Act, 
which shall include— 

(1) an identification of any position within the Department 
or elsewhere in the executive branch, which it considers unnec- 
essary due to consolidation of functions under this Act; 

(2) a statement of the number of employees entitled to pay 
savings by reason of the organization under this Act; 

(3) a statement of the number of employees who are volun- 
tarily or involuntarily separated by reason of such reorganiza- 
tion; 

(4) an estimate of the personnel costs associated with such 
reorganization; 

(5) the effects of such reorganization on labor management 
relations; and 

(6) such legislative and administrative recommendations for 
improvements in personnel management within the Depart- 
ment as the Director considers necessary. 

(20 U.S.C. 3463) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 682. 

Part B — General Administrative Provisions 

GENERAL AUTHORITY 

Sec- 411. (a) In carrying out any function transferred by this Act, 
the Secretary, or any officer or employee of the Department, may 
exercise any authority available by law (including appropriation 
Acts) with respect to such function to the official or agency from 
which such function is transferred, and the actions of the Secretary 
in exercising such authority shall have the same force and effect as 
when exercised by such official or agenpy. 

(bXD The director of any office continued in the Department the 
director of which was required, prior to the effective date of this 
Act, to report to the Commissioner of Education or the Assistant 
Sectary for Education of the Department of Health, Education, 
and Welfare, shall report to the Secretary. 

(2) The Secretary is authorized to delegate reporting require^ 
ments vested in the Secretary by paragraph (1) to any officer or 
employee of the Department. 

(20 U.S.C. 3471) Enacted October 17, 1979, P.L. 96-88, 93 Stat 683. 

DELEGATION 

Sec. 412. Except as otherwise provided in this Act, the Secretary 
may delegate any function to such officers and employees of the 
Department as the Secretary may designate, and may authorize 
such successive redely gations of such functions within the Depart- 
ment as may bo necessary or appropriate. No delegation of func- 
tions by the Secretary under this section or under any other provi- 
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sion of this Act shall relieve the Secretary of responsibility for the 
administration of such functions. 
(20 U.S.C. 3472) Enacted October 17, 1979, P.L. 96-88, 93 Stat 684. 

REORGANIZATION 

Sec. Ad. (a) The Secretary is authorized, subject to the require- 
ments of section 202(f), to allocate or reallocate functions among 
the officers of the Department, and to establish, consolidate, alter, 
or discontinue su';h organizational entities within the Department 
as may be necessary or appropriate, but the authority of the Secre- 
tary under this subsection does not extend to — 

(1) any office, bureau, unit, or other entity transferred to the 
Department and established by statute or any function vested 
by statute in such an entity or officer of such an entity, except 
as provided in subsection (b>, 

(2) the abolition of organizational entities established by this 
Act; or 

(3) the alteration of the delegation of functions to any specif- 
ic organizational sntity required by this Act. 

(bXD The Secretary may, in accordance with paragraph (2) of this 
subsection, consolidate, alter, or discontinue any of the following 
statutory entities, or reallocate any functions vested by statute in 
the following statutory entities: 

(A) the Office of Bilingual Education; 

(B) the Teacher Con l, » . 

(C) the Community College Unit; 

(D) the National Center for Education Statistics; 

(E) the National Institute of Education; 

(F) the Office of Environmental Education; 

(G) the Office of Consumers' Education : 

(H) the Office of Libraries and Learni Resources; 
(D the Office of Indian Education; 

(J) the Office of Career Education; 
(K) the Office of NonPublic Education; 
(L) the bureau for tL education and training for the handi- 
capped; and 

(M) the administrative units for guidance and counseling 
programs, the veterans' cost of instruction program, and the 
program for the gifted and talented children. 
(2) The Secretary may alter, consolidate, or discontinue any orga- 
nizational entity continued within the Department and described 
in paragraph (1) of this subsection or reallocate any function vested 
by statute in such an entity, upon the expiration of a period of 
ninety days after the receipt by the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives of notice given by the 
Secretary containing a full and complete statement of the action 
proposed to be taken pursuant to this subsection and the facts and 
circumstances relied upon in support of such proposed action. 
(20 U.S.C. 3473) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 684. 
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RULES 

Sec. 414. (a) The Secretary is authorized to prescribe suclTrules 
and regulations as the Secretary determines necessary or appropri- 
ate to administer and manage the functions of the Secretary or the 
Department. 

(b) The Secretary, in promulgating rules and regulations as au- 
thorized by statute, shall prescribe such rules and regulations in 
accordance with chapter 5 of title 5, United £ ites Code. Section 
431 of the General Education Provisions Act also shall apply to 
such rules and regulations to the extent applicable immediately 
prior to the effective date of this Act, and to rules and regulations 
?m, m ^?^ TOPS? 1 to programs transferred under sections 
301(a) (1), (2), and (4), 302, 303, 304, 305, and 306. 

(20 U.S.C. 3474) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 685. 



CONTRACTS 



Sec. 415. (a) Subject to the provisions of the Federal Property 
and Administrative Services Act of 1949, the Secretary is author- 
ized to make, enter into, and perform such contracts, grants, leases, 
cooperative agreements, or other similar transactions with Federal 
or other public agencies (including State and local governments) 
and private organizations and persons, and to mate such pay- 
ments, by way of advance or reimburserient, as the Secretary may 
determine necessary or appropriate to cany out functions of the 
Secretary or the Department 

(b) Notwithstanding any other provision of this Act, no authority 
to enter into contracts or to make payments under this title shaft 
be effective except to such extent or in such amounts as are provid- 
ed in advance under appropriation Acts. This subsection shall not 
apply with respect to the authority granted under section 421. 

(20 U.S.C. 3475) Enacted October 17, 1979, PJL 96-88, 93 Stat 685. 

REGIONAL AND FIELD OFFICES 

Sec. 416. The Secretary is authorized to establish, alter, discon- 
tinue, or maintain such regional or other field offices as the Secre- 
tary may find necessary or appropriate to perform functions of the 
Secretary or the Department. 

(20 U.S.C. 3476) Enacted October 17, 1979, P.L. 96-88, 93 Stat 685. 

ACQUISITION AND MAINTENANCE OF PROPERTY 

Sec. 417. (a) The Secretary is authorized— 

(1) to acquire (by purchase, lease, condemnation, or other- 
wise), construct, improve, repair, operate, and maintain— 

(A) schools and related facilities (but only to the extent 
that operation of schools and related facilities by the De- 
partment is authorized by this Act); 

(B) laboratories; 

(C) research and testing sites and facilities; 

(D) quarters and related accommodations for employees 
and dependents of employees of the Department; and 
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(E) personal property (including patents), or any interest 
therein, 
as ma„ be necessary; and 

(2) to provide by contract or otherwise for the establishment 
of eating facilities and other necessary facilities for the health 
and welfare of employees of the Department at its installa- 
tions, and purchase and maintain equipment therefor. 

(b) The authority available *** the Secretary of Health, Education, 
and Welfare under section bA of the Education Amendments of 
1976 shall also be available to the Secretary. 

(c) The authority granted by subsection (a) of this section shall be 
available only with respect to facilities of a special purpose nature 
that cannot readily be reassigned from similar Federal activities 
and are not otherwise available for assignment to the Department 
by the Administrator of General Services. 

(20 U.S.C. 3477) Enacted October 17, 1W9, P.L. 96-88, 93 Stat 685. 

FACILITIES AT REMOTE LOCATIONS 

Sec. 418. (a) The Secretary is authorized to provide, construct, or 
maintain for employees and their dependents stationed at remote 
locations as necessary and when not otherwise available at such 
remote locations— 

(1) emergency medical services and supplies; 

(2) food and other subsistence supplies; 

(3) dining facilities; 

(4) audiovisual equipment, accessories, and supplies for recre- 
ation and training; 

(5) reimbursement for food, clothing, medicine, and other 
supplies furnished by such employees in emergencies for the 
temporary relief of distressed persons; 

(6) living and working quarters and facilities; and 

(7) transportation for dependents of employees of the Depart- 
ment to the nearest appropriate educational facilities. 

(b) The furnishing of medical treatment under paragraph (1) of 
subsection (a) and the furnishing of services and supplies under 
paragraphs (2), (3), and (4) of subsection (a) shall be at prices re- 
flecting reasonable value as determined by the Secretary. 

(c) Proceeds from reimbursements under this section may be 
credited to the appropriation of funds that bear or will bear all or 
part of the cost of such work or services or used to refund excess 
sums when necessary. 

(20 U.S.C. 3478) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 686. 

USB OF FACILITIES 

Sec. 419. (aXD With their consent, the Secretary may, with or 
without reimbursement, use the research, equipment, services, and 
facilities of any agency or instrumentality of the United States, of 
any State or political subdivision thereof, or of any foreign govern- 
ment, in carrying out any function of the Secretary or the Depart- 
ment. m _ _ 

(2) Notwithstanding the transfer of functions from the Secretary 
of Defense to the Secretary under section 302 (and the consequent 
transfer of personnel), all personnel performing such functions 



23 

shall be treated, for the purpose of access to services and fatilities 
provided by the Department of Defense, as employees of the De- 
partment of Defense. 

(b) The Secretary is authorized to permit public and private 
agencies, corporations, associations, organizations, or individuals to 
use any real property, or any facilities, structures, or other im- 
provements thereon, under the custody and control of the Secre- 
tary for Department purposes. The Secretary shall permit the use 
ot such property, faculties, structures, or improvements under such 
terms and rates and for such period as may be in the public inter- 
est, except that the periods of such uses may not exceed five years. 
The Secretary may require permittees under this section to recon- 
dition and maintain, at their own expense, the real property, facili- 
toes, structures, and improvements used by such permittees to a 
standard satisfactory to the Secretary. This subsection shall not 
apply tp excess property as defined in section 3(e) of the Federal 
roperty and Administrative Services Act of 1949. 

(c) Proceeds from reimbursements under this section may be 
credited to the appropriation of funds that bear or will bear all or 
part of the cost of such equipment cr facilities provided or to 
refund excess sums when necessary. 

(d) Any interest in real property acquired pursuant to this Act 
shall be acquired m the name of the United States Government. 

(20 U.S.C. 3479) Enacted October 17, 1979, P.L. 96-88, 93 Stat 686. 

COPYRIGHTS AND PATENTS 

Sec. 420. The Secretary is authorized to acquire any of the fol- 
lowing described rights if the property acquired thereby is for use 
by or for, or useful to, the Department: 

(D copyrights, patents, and applications for patents, designs, 
processes, and nianufacturing data; 

licenses under copyrights, patents, and applications for 
patents; and 

(3) releases, before suit is brought, for past infringement of 
patents or copyrights. 

(20 U.S.C. 3480) Enacted October 17, 1979, PL. 96-88, 93 Stat 687. 

GIFTS AND BEQUESTS 

JSfiJv 1 ^ S 1 cretar y » authorized to accept, hold, administer, 
fTlLSw PSf* be< l ue8te and devises of property, both real and 
personal, for the purpose of aiding or facilitating the work of the 
department. Gifts, bequests, and devises of money and proceeds 
rrom sales of other property received as gifts, bequests, or devises 
shall be deposited m the Treasury and shall be available for dis- 
bursement upon the order of the Secretary. 
(20 U.S.C. 3481) Enacted October 17, 1S79, P.L. 96-88, 93 Stat 687. 

TECHNICAL ADVICE 

Sec. 422. (a) The Secretary is authorized, upon request, to provide 
advice, counsel, and technical assistance to applicants or potential 
applicants for grants and contracts and other interested persons 
with respect to any functions of the Secretary or the Department. 

d ' SO 
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(b) The Secretary may permit the consolidation of applications 
for gi ants or contracts with respect to two or more functions of the 
Secretary or the Department, but such consolidation shall not alter 
the statutory criteria for approval of applications for funding with 
respect to ouch functions. 

(20 U.S.C. 3482) Enacted October 17, 1979, P.L. 9G-88, 93 Stat. 687. 

WORKING CAPITAL FUND 

Sec. 423. (a) The Secretary, with the approval of the Director of 
the Office of Management and Budget, is authorized to establish 
for the Department a working capital fund, to be available without 
fiscal year limitation, for expenses necessary for the maintenance 
and operation of such common administrative services as the Secre- 
tary shall find to be desirable in the interests of economy and effi- 
ciency, including such services as — 

(1) a central supply service for stationery and other supplies 
and equipment for which adequate stocks may be maintained 
to meet in whole or in part the requirements of the Depart- 
ment and its components; 

(2) central messenger, mail, telephone, and other communi- 
cations services* 

(3) office space, central services for document reproduction, 
and for graphics and visual aids; and 

(4) a central library service. j . 

(b) The capital of the fund shall consist of any appropriations 
made for the purpose of providing working capital and the fair and 
reasonable value of such stocks of supplies, equipment, and other 
assets and inventories on order as the Secretary may transfer to 
the fund, less the related liabilities and unpaid obligations. Such 
funds shall be reimbursed in advance from available funds of agen- 
cies and offices in the Department, or from other sources, for sup- 
plies and services at rates that will approximate the expense of op- 
eration, including the accrual of annual leave and the depreciation 
of equipment. The fund shall also be credited with receipts from 
sale or exchange of property and receipts in payment for loss or 
damage to property owned by the fund. There shall be covered into 
the Treasury as miscellaneous receipts any surplus of the fund (all 
assets, liabilities, and prior losses considered) above the amounts 
transferred or appropriated to establish and maintain such fund. 
There shall be transferred to the fund the stocks of supplies, equip- 
ment, other assets, liabilities, and unpaid obligations relating to 
the services which the Secretary determines, with the approval of 
the Director of the Office of Management and Budget, will be per- 
formed. 

(20 U.S.C. 3483) Enacted October 17, 1979, P.L. 9G-88, 93 Stat. 687. 

rUWDS TRANSFER 

Sec. 424. The Secretary may, when authorized in an appropria- 
tion Act in any fiscal year, transfer funds from one appropriation 
to another witnin the Department, except that no appropriation for 
anv fiscal year shall be either increased or decreased pursuant to 
this section by more than 5 percent and no such transfer shall 
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result in increasing any such appropriation above the amount au- 
thorised to be appropriated therefor. 
(20 U.S.C. 8484) Enacted October 17, 1971, FX. fMW, « 8Ut 686. 

SEAL Or DEPARTMENT 

Sic. 425. The Secretary shall cause a seal of office to be mad* for 
the Department of euch design as the Secretary shall approve. Ju- 
dicial notice shall be taken of such seal. 

(20 U.S.C. 3485) Enacted October 17, 1979, PX. 96-88, 93 Stat 688. 

ANNUAL REPORT 

Sec. 426. (a) The Secretary shall, as soon as practicable after the 
close of each fiscal year, make a single, comprehensive report to 
the President for transmission to the Congress on die activities of 
the Department during such fiscal year. Tho report shall include a 
statement of goals, priorities, and plans for the Department togeth- 
er with an assessment of the progress made toward— 

(1) the attainment of such gods, priorities, and plans; 

(2) the more effective and efficient management of the De- 
partment and the coordination of its functions; and 

(3) the reduction of excessive or burdensome -regulation and 
of unnecessary duplication and fragmentation in Federal edu- 
cation programs, 

accompanied where necessary by recommendations for proposed 
legislation for the achievement of such objectives. 

(b) The report required by subsection (a) shall also include an es- 
timate of the extent of the non-Federal personnel employed pursu- 
ant to contracts entered into by the Department under section 415 
or under any other authority (including any subcontract thereun- 
der), the number of such contracts and subcontracts pursuant to 
which non-Federal personnel are employed, and the total cost of 
those contracts and subcontracts. 

(20 UJS.C. 3486) Enacted October 17, 1979, P L, 96-88, 93 Stat 688. 

RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT 

Sec. 427. Except where inconsistent with the provisions of this 
Act, the General Education Provisions Act shall apply to functions 
transferred by this Act to the extent applicable on the day preced- 
ing the effective date of this Act 

(20 U.S.C. 3487) Enacted October 17, 1979, PJL 96-88, 93 Stat 689. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 428. Subject to any limitation on appropriations applicable 
with respect to any function or office transferred to the Secretary 
or the Department there are authorized to be appropriated for 
fiscal year 1980 and each succeeding fiscal year such sums as may 
be necessary to cany out the provisions of this Act and to enable 
the Secretary to administer and manage the Department Funds 
appropriated in accordance with this section shall remain available 
until expended. 

(20 UJ3.C 3488) Enacted October 17, 1979, P.L. 96-88, 98 Stat 689. 
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TITLE V— TRANSITIONAL, SAVINGS, AND CONFORMING 

PROVISIONS 

TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PERSONNEL 

Sec. 501. (a) Except as otherwise provided in this Act, the person- 
nel employed in connection with, and the assets, liabilities, con- 
tracts, property, records, and unexpended balance of appropria- 
tions, authorizations, allocations, and other funds employed, held, 
used, arising from, available to, or to be made available in connec- 
tion with the functions and offices, or portions thereof transferred 
by this Act, subject to section 202 of the Budget and Accounting 
Procedures Act of 1950, shall be transferred to the Secretary for 
appropriate allocation. Unexpended funds transferred pursuant to 
this subsection shall be used only for the purposes for which the 
ftinds were originally authorized and appropriated. 

(b) Positions expressly specified by statute or reorganization plan 
to carry out functions oi offices transferred by this Act, personnel 
occupying those positions on the effective date of this Act, and per- 
sonnel authorized to receive compensation in such positions at the 
rate prescribed for offices and positions at level IV or V of the Ex- 
ecutive Schedule (5 U.S.C. 5315-5316) on the effective date of this 
Act, shall be subject to the provisions of section 503. 

(20 U.S.C. 3501) Enacted October 17, 1979, P.L. 96-88, 93 Stat 689. 

EFFECT ON PERSONNEL 

Sec. 502. (a) Except as otherwise provided in th : B Act, the trans- 
fer pursuant to this title of full-time personnel (except special Gov- 
ernment employees) and part-time personnel holding permanent 
positions shall not cause any such employee to be separated or re- 
duced in grade or compensation for one year after the date of 
transfer to the Department. m 

(b) Any person who, on the day preceding the effective date of 
this Act, held a position compensated in accordance with the Exec- 
utive Schedule prescribed in chapter 53 of title 5, United States 
Code, and who, without a break in service, is appointed in the De- 
partment to a position having duties comparable to the duties per- 
formed immediately preceding such appointment shall continue to 
be compensated in such new position at not less than the rate pro- 
vided for such previous position, for the duration of the service of 
such person in such new position. 

(20 U.S.C. 3502) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 690. 

AGENCY TERMINATIONS 

Sec. 503. (aXl) On the effective date of this Act, the following en- 
tities shcdl terminate: . , 

(A) the Education Division of the Department of Health, 
Education, and Welfare, including the Office of Education; 

(B) the Office of the Assistant Secretary for Education of the 
Department of Health, Education, and Welfare; 

(Q the Bureau of Occupational and Adult Education of the 
Department of Health, Education, and Welfare. 
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™ ( £wi? ne ^£ the /resident exercises the authority under section 
d02(a), the Office of Dependents' Education of the Department of 
Defense shall terminate. 

(b) Each position which vas expressly authorized by law, or the 
incumbent of which was authorized to receive compensation at the 
ncrP^? l ^iJj )r . level or V off the Executive Schedule (5 
u.b.O. 5dl5-5316), in an office terminated pursuant to this Act 
shall also terminate. 

(20 VS.C. 3503) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 690. 

INCIDENTAL TRANSFERS 

Sec. 504. (a) The Director of the Office of Management and 
Budget, at such time or times as the Director shall provide, is au- 
thorized and directed to make such determinations as may be nec- 
essary with regard to the functions, offices, or portions thereof 
vransferred by this Act, and to make such additional incidental dis- 
positions of personnel, assets, liabilities, grants, contracts, property, 
records, and unexpended balances of appropriations, authoriza- 
tions, allocations, and other funds held, used, arising from, avail- 
able to, or to be made available in connection with such functions, 
otnces, or portions thereof, as may be necessary to carry out the 
provisions of this Act. The Director shall provide for the termina- 
u °1 V. e affmrs of 011 entities terminated by this Act and for 
such further measures and dispositions as may be necessary to ef- 
fectuate the purposes of this Act. 

(b) After consultation with the Director of the Office of Personnel 
Management, the Director of the Office of Management and 
Budget is authorized, at such time as the Director of the Office of 
Management and Budget provides, to make such determinations as 
may be necessary with regard to the transfer of positions within 
the Senior Executive Service in connection with functions and of- 
fices transferred by this Act. 
(20 U.S.C. 3504) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 690. 

SAVINGS PROVISIONS 

Sec. 505. (a) All orders, determinations, rules, regulations, per- 
mits, grants, contracts, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, any Federal department or 
agency or official thereof, or by a court of competent jurisdic- 
tion, in the performance of functions which are transferred 
Un /of r *™ A** to th e Secretary or the Department, and 
. „ W) which are in effect at the time this Act takes effect, 
shall continue in effect according to their terms until modified, ter- 
minated, , superseded, set aside, or revoked in accordance with the 




including notices of proposed rulemaking, or any application for 
f*V h £*™ e > Permit, certificate, or financial assistance pending on 



the effective date of this Act before any department, agency, com- 
mission, or component thereof, functions of which are transferred 
by this Act; but such proceedings and applications, to the extent 

k feERIC 61n 0 . 85r3 oi ^v. 
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that they relate to functions so transferred, shall be continued. 
Orders shall be issued in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pursuant to such orders, as 
if this Act had not been enacted; and orders issued in any such pro- 
ceedings shall continue in effect until modified, terminated, super- 
seded, or revoked by the Secretary, by a court of competent juris- 
diction, or by operation of law. Nothing in this subsection shall be 
deemed to prohibit the discontinuance or modification of any such 
proceeding under the same terms and conditions and to the same 
extent that such proceeding could have been discontinued or modi- 
fied if this Act had not been enacted. 

(2) The Secretary is authorized to promulgate regulations provid- 
ing for the orderly transfer of proceedings continued under para- 
graph (1) to the Department. 

(c) Except as provided in subsection (eh- . 

(1) the provision! of this Act shall not affect suits com- 
menced prior to the effective date of this Act, and 

(2) in all such suits, proceedings shall be had, appeals taken, 
and judgments rendered in the same manner and effect as if 
this Act had not been enacted. 

(d) No suit, action, or other proceeding commenced by or against 
any officer in the official capacity of such individual as an officer or 
any department or agency, functions of which are tranrferred by 
this Act, shall abate by reason of the enactment of this Act. No 
cause of action by or against any department or agency, functions 
of which are transferred by this Act, or by or against any officer 
thereof in the official capacity of such officer shall abate by reason 
of the enactment of this Act. „ , , 

(e) If, before the date on which this Act takes effect, any depart- 
ment or agency, or officer thereof in the official capacity c* such 
officer, is a party to a suit, and under this Act any function of such 
department, agency, or officer is transferred to the Secretary or 
any other official of the Department, then such suit shall becontin- 
ued with the Secretary or other appropriate official of the Depart- 
ment substituted or added as a party. 

(f) Orders and actions of the Secretary in the exercise of func- 
tions transferred under this Act shall be subject to judicial review 
to the same extent and in the same manner as if such orders and 
actions had been by the agency or office, or part thereof, exercising 
such functions immediately preceding their transfer. Any statutory 
requirements relating to notice, hearings, ar' s on upon the record 
or administrative review that apply to any function transferml by 
this Act shall apply to the exercise of such function by the Secre- 
tary. 

(20 U.S.C. 3505) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 691. 



SEPARABILITY 



Sec. 506. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, neither the remainder 
of this Act nor the application of such provision to other persons or 
circ?imstances shall be affected thereby. 

(20 U.S C. 3506) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 692. 
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REFERENCE 



Sec. 507. With respect to any function transferred by this Act 
and exercised on or after the effective date of this Act, reference in 
any other Federal law to any department, commission, or agency 
or any officer or office the functions of which are so transferred 
shall be deemed to refer to the Secretary, other official, or compo- 
nent of the Department to which this Act transfers such function! 

(20 U.S.C. 3507) Enacted October 17, 1979, P.L. 96-88, 93 Stat 692. 



amendments 

Sec. 508. 1 



REOESIGNATION 

. Sec. 509. (a) The Department of Healtu, Education, and Welfare 
is hereby redesignated the Department of Health and Human Serv- 
ices, and the Secretary of Health, Education, and Welfare or any 
other official of the Department of Health, Education, and Welfare 
is hereby redesignated the Secretary or official, as appropriate, of 
Health and Human Services. 

w2Ll ny .u e fe"^ to ^Department of Health, Education, and 
Welfare, the Secretary of Health, Education, and Welfare, or any 
other official of the Department of Health, Education, and Welfare 
m any law, rule, regulation, certificate, directive, instruction, or 
other official paper in force on the effective date of this Act shall 
be deemed to refer and apply to the Department of Health and 
Human Services or the Secretary of Health and Human Services, 
respectively, except to the extent such reference is to a function or 
office transferred to the Secretary or the Department under this 

(20 U.S.C. 3508) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 695. 

COORDINATION OF PROGRAMS AFFECTING HANDICAPPED INDIVIDUALS 

Sec. 510. The Secretary of Health and Human Services shall 
identify, assess, coordinate, and eliminate conflict, duplication, and 
inconsistencies among programs significantly affectine handi- 
capped individuals carried out by or under the Department of 
Health arid Human Services, shall promote efficiency among such 
programs, and shall seek to coordinate, to the maximum extent 
feasible, m ™ ^pgrama with programs significantly affecting 
slmcation mdmduab carried out °y or under th * Department of 

(20 U.S.C. 3505) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 695. 

TRANSITION 

0 „?I^ t n 'j With the J C0 5 sen CT t of the appropriate department o: 
agersy head concerned, the Secretary is authorized to utilize the 
services of such officers, employees, and other personnel of the de- 
partments and agencies from which functions or offices have been 

"The text of section 508, containing amendment* to existing provisions of law, is omitted here. 
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transferred to the Secretary or the Department, and funds appro- 
priated to srdi functions or offices for such period of time as may 
reasonably be needed to facilitate the orderly implementation of 
this Act. 

(20 U.S.C. 3510) Enacted October 17, 1979, P.L 96-88, 93 Stat 695. 
TITLE VI— EFFECTIVE DATE AND INTERIM APPOINTMENTS 

EFFECTIVE DATE 

Sec. 601. (a) The provisions of this Act shall take effect one hun- 
dred eighty days after the first Secretary takes office, or on any 
earlier date on or after October 1, 1979, as the President may pre- 
scribe and publish in the Federal Register, except that at any tune 
on or after October 1, 1979— 

(1) any of the officers provided for in title n of this Act may 
be nominated and appointed, as provided in such title; and 

(2) the Secretary may promulgate regulations pursuant to 
section 505(bX2) of this Act. _ . t 

(b) Funds available to any department or agency (or any official 
or component thereof), the functions or offices of which are trans- 
ferred to the Secretory or the Department by this Act, may, with 
the approval of the Director of the Office of Management and 
Budget, be used to pay the compensation and expenses of any offi- 
cer appointed pursuant to this title and other transitional and 
planning expenses associated with the establishment of the Depart- 
ment or transfei of functions or offices thereto until such time as 
funds for such purposes are otherwise available. 

(20 U.S.C. 3401 note) Enacted v )ber 17, 1979, P.L. 96-88, 93 Stat 696. 

INTERIM APPOINTMEN . 

Sec. 602. (a) In the event that one or more officers required by 
this Act to be appointed by and with the advice and consent of the 
Senate shall not have entered upon office on the effective date of 
this Act and notwithstanding any other provisions of law, the 
President may designate an officer in the executive branch to act 
in such office for one hundred and twenty days or until the office is 
filled as provided in this Act, whichever occurs first. 

(b) Any officer acting in an office in the Department pursuant to 
the provisions of subsection (a) shall receive compensation at the 
rate prescribed for such office under this Act. 

(20 U.S.C. 3401 note) Enacted October 17, 1979, P.L. 96-88, 93 Stat. 696. . 
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General Education Provisions Act 1 
short title; applicability; definitions; appropriations 

Sec. 400. (a) This title may be cited as the "General Education 
Provisions Act. 

(b) Except where otherwise specified, the provisions of this title 
shall apply to any program for which an administrative head of an 
education agency has administrative responsibility as provided by 
law or by delegation of authority pursuant to law. 
(cXD For the purposes of this title, the term— 

< A) . "applicable program" means any program to which this 
title is, under the terms of subsection (b), applicable: 
(B) "applicable statute" means— 

(i) the Act or the title, part or section of an Act, as the 
case may be, which authorizes the appropriation for an ap- 
plicable program; 

(ii) this title; and 

(iii) any other statute which under its terms expressly 
/n??" a . the adniinistration of an applicable program; 

rr (C ?l Ass 18 ^ Secretary" means the Assistant Secretary of 
Health, Education, and Welfare for Education; 

©)3^mmi^ioner" means the Commissioner of Education; 

(Jy Director means the Director of the National Institute 
of Education; and 

^l! r "Secretary" means the Secretary of Health, Education, 
and Welfare. 

<2) No^g^.tWs title shall be construed to affect the applica- 
bility of the Civil Rights Act of 1964 to any program subject to the 
provisions of this title. J 

(3) No Act making appropriations to carry out an applicable pro- 
gram shall be considered an applicable statute. 

(d) Except as otherwise limited in this title, there are authorized 
to be appropriated for any fiscal year such sums as may be neces- 
sary to carry out the provisions of this title. 

(eXl) The aggregate of the appropriations to the agencies in the 
Education Division and to the Office of Assistant Secretary for any 
fiscal year shall not exceed the limitations set forth for that fiscal 
year in subparagraph (2). 

(2XA) Except as is provided in subparagraph (B), the appropria- 
tions to which paragraph (1) applies— 

(i) shall not exceed $7,500,000,000 for the fiscal year ending 
June 30, 1975, $8,000,000,000 for the fiscal year ending June 30, 



»The General Education Provision Act was enacted es title IV of Public Law 90-247. 
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1976, and $9,000,000,000 for the fiscal year ending Jane 30, 
1977; and 

(ii) shall not exceed such amounts as may be authorized by 
the law and limited by this subparagraph. 
(B) The limitations set forth in subparagraph (A) shall not 
apply — 

(i) to uncontrollable expenditures under obligations created 
under part B of title IV of the Higher Education Act of 1965, 
parte C and D of title VII of such Act, and the Emergency In- 
sured Student Loan Act of 1969; and 

(ii) to any other expenditure under an ooligation determined 
by the Commissioner pursuant to, or in accordance with, law 
to be an uncontrollable expenditure of the Office of Education. 

(20 U.S.C. 1221) Enacted Jan. 2, 1968, PL. 90-247, sec. 401, 81 Stat 814; amanded 
Oct 16, 1968, P.L. 90-576, sec. 301(a), 82 Stat 1094: amended April 13, 1970, PL. 91- 
230, sec. 401(aX2), 84 Stat 164; renumbered June 23, 1972, PX. 92-318, sec. 301(8*1), 
86 §tat. 326; amended August 21, 1974, PL. 93-380, sec. 505(aXD, 88 Stat SfiL 562; 
see also general reference Oct. 17, 1979, PL. 96-88, sees. 301, 503, 93 Stat 677-679, 
690. 

CONTROL OF PAPERWORK 

Sec. 40CA. (aXIXA) In order to eliminate excessive detail and un- 
necessary and redundant information requests and to achieve the 
collection of information in the most efficient and effectivepossible 
manner, the Secretary shall coordinate the collection of informa- 
tion and data acquisitioned activities of all Federal agencies, (i) 
whenever the respondents are primarily educational agencies or in- 
stitutions, or (ii) whenever the purpose of such activities is to re- 
quest information needed for the management of, or the formula- 
tion of, policy related to Federal education programs or research or 
evaluation studies related to the implementation of Federal educa- 
tion programs. 

(B) There is hereby established a Federal Education Data Acqui- 
sition Council, to consist of members appointed by the Secretary 
who shall represent the public and the mfiflor agencies which col- 
lect and use education data, including one representative each of 
the Office of Management and Budget and of the Office of Federal 
Statistical Policy and Standards. The members representing the 
public may be appointed for not more than three years. The Coun- 
cil shall advise and assist the Secretary with respect to the im- 
provement, development, and coordination of Federal education in- 
formation and data acquisition activities, and shall review the poli- 
cies, practices, and procedures established by the Secretary. The 
Council shall meet regularly during the year and shall be headed 
by an individual from an agency which has expertise in data collec- 
tion but which undertakes no m«uor data collection of education 
data. 

(2) For the purposes of this section, the term— 

(A) "information" has the meaning given it by section 3502 
of title 44, United State Code; 

(B) "Federal agency" has the meaning given it by section 
3502 of the same title; and 

(C) "educational agency or institution" means any public or 
private agency or institution offering education programs. 
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il« F^wf subsection, m accordance with procedures approved by 
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Federal agencies. 
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the automated indexing system required to be developed pursu- 
ant to subsection (d). 

(3) Each educational agency or institution subject to a request 
under the collection of information and data acquisition activity 
and their representative organizations shall have an opportunity, 
during a thirty-day period, to comment to the Secretary on the col- 
lection of information sad data acquisition activity. The exact data 
instruments for each proposed activity shall be available to the 
public upon request during this comment period. 

(4) No changes may be made in the plans for the acquisition of 
that information or data, except changes required as a result of the 
review described in this section, aft -, such plans have been finallv 
approved under this section, unless the changed p'ans go through 
che same approval process. u . _ 

(5) The Secretary may waive the requirements of this section for 
individual research and evaluation studies which are not designat- 
ed for individual project monitoring or review, provided that — 

(A) the study shall be of a nonrecurring nature; 

(B) any educational agency or institution majr chooee wheth- 
er or not to participate, and that any such decision shall net be 
used by any Federal agency for purposes of individual project 
monitoring or funding decisions; 

(C) the man-hours necessary for educational agencies and in- 
stitutions to respond to requests for information or data shall 
not be excessive, and the requests shall not be excessive in 
detail, unnecessary, redundant, ineffective, or excessively 
costly; and . _ x . , A . 

(D) the Federal agency requesting information or data has 
announced the plans for the study in the Federal Register. 

The Secretary shall inform the relevant agency or mttitution con- 
cerning the waiver decision within thirty days following such an 
announcement, or the study shall be deemed waived and may pro- 
ceed. Any rtudy waived under the provisions of this subsection 
shall be subject to no other review th:m that of the agency request- 
ing information or data from educational agencies or institutions. 

(6) Nothing in this section shall be construed to interfere with 
the enforce!* it of the provisions of the Civil Rights Act of 1964 or 
any other nondiscrimination provision of Federal law. 

(c) The Secretary shall, insofar as practicable, and in accordance 
with the provisions of this Act, provide educational agencies and 
institutions and other Federal agencies, pursuant to the require- 
ment of section 406(fX2XA), with summaries of information collect- 
ed and the data acquired by Federal agencies, unless such lata 
were acquired on a confidential basis. 

(d) The Secretary shall, insofar as practicable- 

CD develop standard definitions and terms consistent, wher- 
ever possible, with those established by the Office or Federal 
Statistical Policy and Standards, Department of Commerce, to 
be used by all Federal agencies in dealing with education-relat- 
ed information and data acquisition requests; m 

(2) develop an automated indexing system :or cataloging all 
available data; 

(3) establish uniform reporting dates among Federal agencies 
for the information and data acquisition required after review 
under this section; 
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(4) publish annually a listing of education data requests, by 
Federal agency, and for the programs administered in the Edu- 
cation Division, publish a listing annually of each such pi> 
gram with its appropriation and with the data burden result- 
ing from each such program; and 

(5) require the Federal agency proposing the collection of in- 
formation or data acquisition activity to identify in its data in- 
strument the legislative authority specifically requiring such 
collection, if any, and require the responding educational 
agency or institution to make the same identification if it in 
turn collects such information or data from other agencies or 
individuals. 

(eXl) Subject to the provisions of paragraph (2), the Secretary 
shall develop, in consultation with Federal and State agencies and 
local educational agencies, procedures whereby *3ducational agen- 
cies and institutions are permitted to submit information required 
under any Federal educational program to a single Federal or 
State educational agency. 

(2) Any procedures developed under paragraph (1) shall be con- 
sidered regi - ions for the purpose of section 431 and shall be sub- 
letted subj to disapproval in accordance with section 431(e) of 
this Act for a period of not to exceed 60 days computed in accord- 
ance with such section. 

(3) The Secretary shall submit a report to the Congress not less 
than once every three years, describing the implementation of this 
section. Such report shall contain recommendations for revisions to 
Federal laws which the Secretary finds are imposing undue bur- 
dens on educational agencies and institutions, and such recommen- 
dations shall not be subject to any review by any Federal agency 
outside the Department. 

(fXl) The Secretary is authorized to make grants from sums ap- 
propriated pursuant to this subsection to State educational agen- 
cies, including State agencies responsible for postsecondary educa- 
tion, for the development or improvement of education manage- 
ment information systems. 

(2) Any State educational agency is eligible for a grant of funds 
under this "ubsection subject to the following conditions: 

(A) Tne agency agrees to use such funds for the development 
or improvement of its management information system and 
agrees to coordinate all data collection for Federal programs 
administered by the agency through such a system. 

(B) The agency agrees to provide funds to local educational 
agencies and institutions of higher education for the develop- 
ment or improvement of management information systems 
when such grants are deemed necessary by the State educa- 
tional agency. 

(C) The State agency agrees to f specific steps, in coopera- 
tion with the Secretary and with lo al educational agencies or 
institutions of higher education in the State, as appropriate, to 
eliminate excessive detail and unnecessary and redundant in- 
formation requests within the State and to achieve the collec- 
tion of information in the most efficient and effective possible 
manner so as to avoid imposing undue burdens on local educa- 
tional agencies or institutions of higher education. 

(g) For the purpose of carrying out this subsection— 

|ER|C 42 , 
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(1) there are authorized to be appropriated for salaries and 
expenses $600,000 for fiscal year 1979, $1,000,000 for fiscal year 
1980, and $1,200,000 for each of the two succeeding fiscal years; 

(2) there are authorized to be appropriated for grants under 
subsections (f) (1) and (2) the sums of $5,000,000 for fiscal year 
1979, $25,000,000 for fiscal year 1983, and $50,000,000 for each 
of the two succeeding fiscal years; and 

(3) the sums appropriated according to paragraphs (1) and (2) 
shall be appropriated as separate line items. 

(20 U.S.C. 1221-3) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1212(b), 92 Stat. 2338- 
2341; amended Aug. 6, 1979, P.L. 96-46, sec. 4(a), 93 Stat. 342 (effective Oct. 1, 1978); 
amended by reference Oct 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677; amended Dec. 
11, 1980, P.L. 96-511, sec. 4(a), 94 Stat. 2826. 

Part A— Education Division of the Department of Health, 
Education, and Welfare 1 

the education division 

Sec. 401. (a) There shall be, within the Department of Health, 
Education, and Welfare, an Education Division, composed of the 
agencies listed in subsection (b), which shall be headed by the As- 
sistant Secretary. 

(bXD The Education Division shall be composed of the following 
agencies: 

(A) The Office of Education; and 

(B) The National Institute of Education. 

(2) In the Office of the Assistant Secretary there shall be a Na- 
tional Center for Education Statistics. 

(20 U.S.C. 1221(a)) Enacted June 23, 1972, P.L. 92-318, sec. 301(aX2), 86 Stat. 327; 
amended August 21, 1974, P.L. 93-380, sec. 504(a), 88 Stat. 561. 

ASSISTANT SECRETARY FOR EDUCATION 2 

Sec. 402. (a) There shall be in the Department of Health, Educa- 
tion, and Welfare an Assistant Secretary for Education, who shall 
be appointed by the President by and with the advice and consent 
of the Senate. The Assistant Secretary for Education shall be com- 
pensated at the rate specified for level IV of the Executive Sched- 
ule under section 5315 of title 5, United States Code. 

(b) The Assistant Secretary shall be the principal officer in the 
Department to whom the Secretary shall assign resi»onsibility for 
the direction and supervision of the Education Division. 

(20 U.S.C. 1221b) Enacted June 23, 1972, P.L. 92-318, sec. 301(aX2), 86 Stat. 327; 
amended August 21, 1974, P.L. 93-380, sec. 501(aX2XA), 88 Stat. 560. 



'The Education Division of the Department of Health, Education, and Welfare *vas terminat- 
ed by the Department of Education Reorganization Act, approved Oct. 17, 1979, P.L. 96-88, sec. 
503, 93 Stat 690. The previous functions of the Education Division were transferrer 1 to the Sec- 
retary of Education by sec 301 of that Act (93 Stat 677). Sections 401-403 of the General Educa- 
tion Provisions Act, in effect at the time of enactment cf P.L 96-88, are printed here for legisla- 
tive history purposes. 

<The Omo-i of Assistant Secretary of Henlth, Education, and Welfare for Education was ur- 
minated by the Department of Education Reorganization Act, approved Oct. 17, 1979, P.L. 96-88, 
sec. 503, 93 Stat 690. The previous functions of the Assistant Secretar for Education were 
transferred to the Secretary oi Education by sec. 301 of that Act (93 Stat 677). 
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THE OFFICE OF EDUCATION 1 

Sec. 403. (a) There shall be an Office of Education (hereinafter in 
this section referred to as the "Office") which shall be the primary 
agency of the Federal Government responsible for the administra- 
tion of programs of financial assistance to educational agencies, in- 
stitutions, and organizations. The Office shall have such responsi- 
bilities and authorities as may be vested in the Commissioner by 
law ^ ordelegated to the Commissioner in accordance with law. 

(b) The Office shall be headed by the Commissioner of Education 
who shall be appointed by the President, by and with the advice 
and consent of the Senate, and who shall be subject to the direction 
and supervision of the Secretary, 

(cXl) The Office shall, consistent with such organization thereof 
which ib provided by law, be divided into bureaus, and such bu- 
reaus shall be divided into divisions as the Commissioner deter- 
mines appropriate. 

(2XA) There shall be regional offices of the Office established in 
such place: as the Commissioner, after consultation with the As- 
sistant Secretary, shall determine. Such regional offices shall carry 
out such functions as are specified in subparagraph (B). 

(B) The regional offices shall serve as centers' for the dissemina- 
tion of information about the activities of the agencies in the Edu- 
cation Division and provide technical assistance to State and local 
educational agencies, institutions of higher education, and other 
educational agencies, institutions, and organizations and to individ- 
uals and other groups having- an interest in Federal education ac- 
tivities. 

(C) The Commissioner shall not delegate to any employee in any 
regional office any function which was not carried out, in accord- 
ance with regulations effective prior to June 1, 1973, by employees 
in such offices unless the delegation of such function to employees 
m regional offices is expressly authorized by law enacted after the 
enactment of the Education Amendments of 1974. 2 

tyJPtf. Commissioner shall submit to tre Committee on Labor 
j Tu c Welfare of the Senate and the Committee on Education 
and Labor of tha House of Representative *io,'. later than February 
fi5 ye& ~ V eport on the. Personnel n^els and assignments of 
the Office. Such report shall include a description (A) of the 
manner in which the Office is organized and the personnel of the 
Oflice are assigned to the various fun-.tions of that agency and (B) 
of personnel needs of that agency in <vjer to enable it to carry out 
its functions, as authorise by law. 

ttur 1 ^ 61 * . 8ha11 ^ & the Office of Education, an Office of Non- 
l^iblic Education to insure tl>e maximum potential participation of 
nonpublic school students in all Federal educational urograms for 
which such children are eligible. * B 

m^iPS- 0 ^ 6 sh - a11 be headed by the Deputy Commissioner for 
Non-Public Education, who shall be appointed by the Commission- 
er. 



«nnmJl?rw i^^?^? W J? h rmm,, S? d , the Department of Education Reorganization Act, 
SSra? °^ 17 .' m V P h ^H 8, m ' ** Stat - «»• The Previoua fourth of the Office o( 
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(20 U.S.C. 1221c) Enacted June 23, 1972, P.L. 92-318, sec. 301(aX2), 86 Stat. 327; 
amended August 21, 1974, P.L. 93-380, sec. 503(a), 88 Stat. 560, 561; amended Octo- 
ber 12, 1976, P.L. 94-482, sec. 409(a), 90 Stat. 2233; amended Nov. 1, 1978, P.L. 95- 
561, sec. 1241, 92 Stat 2351. 

FUND FOR THE IMPROVEMENT OF POSTS ECO NDARY EDUCATION 

Sec. 404. [Repealed by section 1001(c) of the Education Amend- 
ments of 1980 (94 Stat. 1491). Section 1001(a) of such Amendments 
reenacted the Fund for the Improvement of Postsecondary Educa- 
tion as title X of the Higher Education Act of 1965.] 

NATIONAL INSTITUTE OF EDUCATION 

Sec. 405. (aXD The Congress hereby declares it to be the policy of 
the United States to provide to every person an equal opportunity 
to receive an education of high quality regardless of his race, color, 
religion, sex, age, handicap, national origin, or social class. Al- 
though the American educational system has pursued this objec- 
tive, it has not yet attained that objective. Inequalities of opportu- 
nity to receive high quality education remain pronounced. To 
achieve quality will require far more dependable knowledge about 
the processes of learning and education than now exists or can be 
expected from present research and experimentation in this field. 
While the direction of the education system remains primarily the 
responsibility of State and local governments the Federal Govern- 
ment has a clear responsibility to provide leadership in the conduct 
and support of scientific inquiry into the educational process. 

(2) The Congress further declares it to be the policy of the United 
States to — 

(i) help to solve or to alleviate the problems of, and promote 
the reform and renewal of American education; 

(ii) advance the practice of education, as an art, science, and 
profession; 

(Hi) strengthen the scientific and tecnnoli>gical foundations of 
education; and 

(iv) build an effective educational research and development 
system. 

(bXD In order to carry out the policy set forth in subsection (a), 
there is established the National Institute of Education (herein- 
after referred to as the "Institute") which shall consist of a Nation- 
al Council on Educational Research (referred to in this section as 
the "Council") and a Director of the Institute (hereinafter referred 
to as the "Director"). The Institute shall have only such authority 
as may be vested therein by this section. 

(2) The Institute shall, in accordance with the provisions of this 
section, seek to improve education in the United States through 
concentrating f he resources of the Institute on the following priori- 
ty research and development needs— 

(A) improvement in student achievement in the basic educa- 
tional skills, including reading and mathematics; 

(B) overcoming problems of finance, productivity, and man- 
agement in educational institutions; 

(C) improving the ability of schools to meet their responsibil- 
ities to provide equal educational opportunities for students of 



39 

limited English-speaking ability, women, and students who are 
socially, economically, or educationally disadvantaged; 

(D) preparation of youths and adults for entering and pro- 
gressing in careers; 

(E) overcoming the special problems of the nontraditional 
student, including the older student (with special consideration 
for students over age 45) and the part-time student, and the in- 
stitution which the student attends; 

(F) encouraging the study of languages and cultures and ad- 
dressing both national and international education concerns; 
and 

(G) improved dissemination of the results of, and knowledge 
gained from, educational research and development, including 
assistance to educational agencies and institutions in the appli- 
cation of such rer u s and knowledge. 

In carrying out this paragraph, the Institute shall give atten- 
tion to the needs of early adolescents and the schools which 
serve them. 

(cXl) The Council shall consist of fifteen members appointed by 
the President, by and with the advice and consent of the Senate, 
the Director, and such other ex officio members who are officers of 
the United States as the President may deskjiate. A majority of 
the members of the Council (including ex officio members) shall 
constitute a quorum. The Chairman of the Council shall be desig- 
nated from among its appointed members by the President. Ex offi- 
cio members shall not nave a vote on the Council. The members of 
the Council shall be appointed so that the Council shall be broadly 
representative of the general public; of the education professions, 
including practitioners and researchers; and of the various fields of 
education, including preschool, elementary and secondary, postsec- 
ondary, continuing, vocational, special, and compensatory educa- 
tion. 

(2) The term of office of the members of the Council (other than 
ex officio members) shall be three years, except that (A) the mem- 
bers first taking office shall serve as designated by the President, 
five for terms of three years, five for terms of two years, and five 
for terms of one year, (B) any member appointed to fill a vacancy 
shall serve for the remainder of the term for which his predecessor 
was appointed, and (C) the term of office of each member shall 
expire on September 30 of the year in which such term would oth- 
erwise expire, unless a successor to such member has not been ap- 
pointed and confirmed by the Senate by such date, in which case 
such member shall continue to serve until a successor has been ap- 
pointed and confirmed. Any appointed member who has been a 
member of the Council for six consecutive years shall thereafter be 
ineligible for appointment to the Council during the two-year 
period following tne expiration of such sixth year. 

(3) The Council shall— 

(A) establish general policies for, and review the conduct of, 
the Institute; 

(B) advise the Assistant Secretary and the Director of the In- 
stitute on development of programs to be carried out by the In- 
stitute; 

(0) present to the Assistant Secretary and the Director such 
recommendations as it may deem appropriate for the strength- 
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ening of educational research, the improvement of methods of 
collecting and disseminating the findings of educational re- 
search and of insuring the implementation of educational re- 
newal and reform based upon the findings of educational re- 
search* 

(D) conduct such studies as may be necessary to fulfill its 
functions under this section; 

(E) prepare an annual report to the Assistant Secretary on 
the current status and needs of educational research in the 
United States; 

(F) submit an annual report to the President on the activi- 
ties of the Institute, and on education and educational research 
in general, (i) which shall include such recommendations and 
comments as the Council may deem appropriate, and (ii) shall 
be submitted to the Congress not later than March 31 of each 
year; and 

(G) meet at the call of the Chairman, except that it shall 
meet (i) at least four times during each fiscal year, or (ii) when- 
ever one-third of the members request in writing that a meet- 
ing be held. 

The Director shall make available to the Council such information 
and assistance as may be necessary to enable the Council to carry 
out its functions. The Council may employ, without the approval of 
the Director, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without regard to the provisions of chapter 51 and subchapter 
m of chapter 53 of such title relating to classification and General 
Schedule pay rates, not to exceed seven technical and professional 
employees, as the Council deems necessary to carry ou its func- 
tions. / *" 

(dXl) The Director of the Institute shall be appointed by the 
President, by and with the advice and consent of the Senau. The 
Director shall be compensated at the rate provided for leve V of 
the Executive Schedule under section 5316 of title 5, United States 
Code, and shall perform such duties and exercise *nch powers and 
authorities as the Council, subject to the genera 1 supervision of the 
Assistant Secretary, may prescribe. The Director shall be responsi- 
ble to the Assistant Secretary and shall report to the Secretary 
through the Assistant Secretary and not to or through any other 
offices of the Department of Health, Education, and Welfare. The 
Director shall not delegate any of his functions to any other officer 
who is not directly responsible to him. 

(2) There shall be a Deputy Director of the Institute (referred to 
in this section as the "Deputy Director") who shall be appointed by 
the President and shall serve at the pleasure of the President. The 
Deputy Director shall be compensated at the rate provided for 

Bade 18 of the General Schedule set forth in section 5332 of title 5, 
nited States Code, and shall act for the Director during the ab- 
sence or disability of the Director and exercise such powers and au- 
thorities as the Director may prescribe. The position created by 
this paragraph shall be in addition to the number of positions 
placed in grade 18 of the General Schedule under section 5108 of 
title 5, United States Code. 

(eXD In order to carry out the objectives of the Institute, the Di- 
rector is authorized, through the Institute, to conduct educational 
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research; collect and disseminate the findings of educational re- 
search; tram individuals in educational research; assist and foster 
such research; collection, dissemination, or training through grant, 
or technical assistance to, or jointly financed cooperative arrange- 
ments with, public or private organizations, institutions, agencies, 
or individuals; promote the coordination of such research and re- 
search support within the Federal Government; and may construct 
or provide (by grant or otherwise) for such facilities as he deter- 
mines may be required to accomplish such purposes. As used in 
this subsection, the term "educational research" includes research 
(basic and applied), planning, surveys, evaluations, investigations, 
experiments, developments, and demonstrations in the field of edu- 
cation (including career education). 

(2) Funds appropriated pursuant to subsection (b) for any fiscal 
year may be expended on projects and activities to disseminate (A) 
information on the results of educational research and develop- 
ment; and (B) other educational information. Projects and activities 
funded under this paragraph may include cooperative and jointly 
funded arrangements for such dissemination utilizing individuals 
who may be designated as "Education Extension Agents." Employ- 
ment opportunities at the local level which are generated "and 
funded through projects and activities carried out undei the pre- 
ceding sentence of this paragraph shall be made available to resi- 
dents of the area to be served, if any such residents are qualified 
for, and apply for, such employment. 

9 (3) The Director may establish and maintain research fellowships 
in the Irartitute, with such stipends and allowances, including 
travel and subsistence expenses, as the Director may deem neces- 
sary to procure the assistance of highly qualified research fellows 
from the United States and abroad. 

(4) Not less than 90 per centum of the funds appropriated pursu- 
ant to subsection (h) for e teed year shall be expended tc carry 
out this section through g or contracts with qudified public or 
private agencies and individuals. 

(5) The Director may appoint, for terms rot tr exceed three 
years, without regard to the provisior . of title 5 of the United 
btates Code governing appointment in the Competitive service and 
may compensate without regard to the provisions of ch* pter 51 and 
subchapter in of chapter 53 of such title relating to classification 
and General Schedule pay rates, such technical or professional em~ 
ployees of the Institute as he deems necessaiy to accomplish its 
functions and also appoint and compensate without regard to such 
provisions not to exceed one-fifth of the number of full-time, regu- 

T or Professional employees of the Institute. 
(fXD In carrying out the functions of the Institute under this sec- 
tion, the Director shall, in accordance with the provisions of this 
subsection, make grants to, and enter into contracts with— 

(A) regional educational laboratories established by public 
agencies or private nonprofit oi^anizations; and 

(B) research and development centers established by institu- 
tions of higher education or by interstate agencies established 
by compact which operate subsidiary bodies established to con- 
duct postsecondary educational research and development. 

(2) No grants shall be made and no contract entered into under 
this subsection unless— 

o 48 



42 



(A) proposals for assistance under this subsection are solicit- 
ed from regional educational laboratories and research and de- 
velopment centers by the Director; 

OB) proposals for such assistance are developed by the region- 
al educational laboratories and the research and development 
centers in consultation with the Director; m m 

(O proposals are submitted in an application, containing or 
accompanied by such information as is e^ntial to carry out 
the provisions of this section, including assurances that the 
laboratory or cento* involved will — 

(i) be responsible for the conduct of the research and de- 
velopment activities; ^ , . r 

(ii) prepare a long-range plan relating to the conduct ot 
such research and development activities; 

(iii) insure that information developed as a result of such 
research and development activities, including new educa- 
tional methods, practices, techniques, and products, be dis- 
seminated; . , 

(iv) provide technical assistance to appropriate educa- 
tional agencies and institutions; and m 

(v) to the extent practicable, provide training for individ- 
uals, emphasizing training opportunities for women and 
members of minority groups, in the use of new educational 
methods, practices, techniques, and products developed in 
connection with such activities; and 

(D) the Director determines that the proposed activities will 
ba consistent with the education research and development 
program and dissemination activities which are being conduct- 
ed by the Institute. 9 m _ _ . . 
(3) No regional educational laboratory or research and develop- 
ment center receiving assistance under this subsection shall by 
reason of the receipt of such assistance be ineligible to receive any 
other assistance from the Institute authorized by law. 

(gXD There is established within the Institute a Federal Council 
on Educational Research and Development (hereinafter in this sub- 
section referred to as the "Federal Council"). 

(2) The Federal Council shall be composed of representatives of 
Federal agencies engaged in research and development relating to 
education, and shall include, but not be limited to, a representative 
designated by the Secretary of Defense, a representative designated 
by the Secretary of Labor, the Director of the National Institutes of 
Education, the Director of the National Institute of Health, the Di- 
rector of the National Science Foundation, the I^rector of the 
Office of Child Development of the Department of Health, Educa- 
tion, and Welfare, and the Commissioner of Education. 

(3) The President shall designate the Director of the Institute to 
be the Chairman of the Federal Council. 

(4) The President shall appoint additional representatives of Fed- 
eral agencies and may alter the membership of the Federal Council 
from time to time as he considers necessary to meet changes in 
Federal programs or in the organization of the executive branch ot 
the Federal Government. 

(5) The Federal Council shall— 
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(A) advise, a r *d consult with, the Director of the Institute 
with respect to major problems arising in connection with car- 
rying out the purposes of the Institute; 

(Bl promote coordination between the programs and activi- 
ties of the Institute and related programs and activities of 
other Federal agencies, including the joint support of activities 
to the extent such support is appropriate; 

(C) make an annual report to the Congress and the President 
on the status of educational research and development in the 
United States, including (i) a catalog of federally assisted pro- 
grams in educational research and development; (ii) a report of 
the most significant findings of such research and develop- 
ment; and (hi) recommendations with respect to the manner in 
which such Federal research and development efforts may be 
improved; and 

(D) make recommendations to the Congress and the Presi- 
dent with respect to effective means for the dissemination 
throughout the United States of information relating to educa- 
tional research and development, and carry out an assessment 
of existing efforts used by Federal agencies for the dissemina- 
tion of such information. 

(hXD In conducting educational research under subsection (e) 
which deals with specific education program? or the target popula- 
tions « f such programs, the Director shall consult with the appro- 
priate administrators of such programs within appropriate Federal 
agencies. 

(2) The head of any Federal agency which conducts educational 
research or provides financial assistance for such research shall 
consult with the Director with respect to the design of programs of 
such research. 

(1) Where funds are advanced for a single project by more chan 
one Federal agency for the purposes of this section, the National 
Institute of Education may act for all in administering the funds 
advanced. 

(jXD There are authorized to be appropriated to carry out the 
provisions of this section $120,000,000 for fiscal year 1981, 
$130,000,000 for fiscal year 1982, $145,000,000 for fiscal year 1983, 
$160,000,000 for fiscal year 1984, and $175,000,000 for fiscal year 
1985. 

(2) Sums so appropriated shall, notwithstanding any other provi- 
sion of law unless enacted in express limitation of this subsection, 
remain available for the purposes of this subsection unless expend- 
ed. 

(kXD In addition to other responsibilities of the Institute under 
this section, the Institute shall carry out, by grant to or cooperative 
agreement (subject to the provisions of the Federal Grant and Co- 
operative Agreement Act of 1977) wUh a nonprofit education orga- 
nization, a National Assessment of Educational Progress which 
shall have as a primary purpose the assessment of the performance 
of children and young adults in the basic skills of reading, mathe- 
matics, and communication. Such a National Assessment shall — 
(A) collect and report at least once every five years data as- 
sessing the performance of students at various age or grade 
levels in each of the areas of reading, writing, and mathemat- 
ics; 
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(B) report periodically data on changes in knowledge and 
skills of such students over a period of time; 

(C) conduct special assessments of other educational areas, as 
the need for additional national information arises; 

(D) provide technical assistance to State educational agencies 
and to local educational agencies on the use of National As- 
sessment objectives, primarily pertaining to the basic skills of 
reading, mathematics, and communication, and on making 
comparisons of such assessments with the national profile and 
change data developed by the National Assessment; and 

(E) with respect to each State which voluntarily participates 
in accordance with paragraph (5), provide for a statement of in- 
formation collected by the National Assessment for each such 
State. 

(2XA) The education organization through which the Institute 
carries out the National Assessment shall be responsible for overall 
management of the National Assessment. Such organization shall 
delegate authority to design and supervise the conduct of the Na- 
tional Assessment to an Assessment Policy Committee established 
by such organization. The Assessment Policy Committee shall be 
composed of— 

(i) five members appointed by the education organization of 
wheal two members shall be representatives of business and 
industry and three members shall be representatives of the 
general public, and 

(ii) twelve members appointed by the education oiganization 
from the categories of membership specified in subparagraph 
(B). . 3 . 

(B) Members of the assessment Policy Committee appointed in 
accordance with division (ii) of subparagraph (A) shall be— 

(i) one chief State school officer; 

(ii) two State legislators; 

(iii) two school district superintendents; 

(iv) one chairman of a State board of education; 

(v) one chairman of a local school board; 

(vi) one Governor of a State; and 

(vii) four classroom teachers. 

(C) The Director of the Institute shall serve as an ex officio 
member of the Assessment Policy Committee. The Director stall 
also appoint a member of the National Council on Education Re- 
search to serve as a nonvoting member of the Assessment Policy 
Committee. 

(D) Members appointed in accordance with divisions (1) and (n) of 
subparagraph (A) shall be appointed for terms of three years, 
except that (i) in the case of members appointed for fiscal year 
1979, one third of the membership shall be appointed for terms of 
one year each and one third shall be appointed for terms of two 
years each, and (ii) appointments to fill vacancies shall be for such 
terms as remain unexpired. No member shall be appointed to serve 
more than two consecutive terms. 

(8) The Assessment Policy Committee established by paragraph 
(2) shall be responsible for the design of the National Assessment, 
including the selection of the learning areas to be assessed, the de- 
velopment and selection of goal Statements and assessment items, 
the assessment methodology, the form and content of the reporting 

o 51 

LLC it 



45 

and dissemination of assessment results, and studies to evaluate 
and improve the form and utilization of the National Assessment. 
The appropriateness of all cognitive, background, and attitude 
items developed as part of the National Assessment shall be the re- 
sponsibility of the Assessment Policy Committee. Such items shall 
be subject to review by the Department of Education and the Office 
of Management and Budget for a single period of not more than 60 
days. 

(4) Each learning area assessment shall have goal statements de- 
vised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, subject matter spe- 
cialists, local school administrators, parents, and concerned mem- 
bers of the general public. All items selected for use in the assess- 
ment shall be reviewed to exclude items which might reflect racial, 
sex, cultural, or regional bias. 

(5) Participation in the National Assessment by State and local 
educational agencies selected as part of a sample of such agencies 
shall be voluntary. 

(6) The Director of the Institute shall provide for a review of the 
National Assessment at least once every three years. This review 
shall provide an opportunity for public commeuc on the conduct 
and usefulness of National Assessment and shall result in a report 
to the Congress and to the Nation on the findings and recommen- 
dations, if any, stemming from the review. 

(7) There are authorized to be appropriated $8,000,000 for fiscal 
year 1985, and $10,800,000 for each succeeding fiscal year ending 
prior to October 1, 1989, to carry out the provisions of this subsec- 
tion. 

(1) For purposes of this section, the terms "United States" and 
'State" include the Distric* of Columbia and Puerto Rico. 

(20 U.S.C. 1221e) Enacted June 23, 1972, P.L. 92-318, sec. 301(aX2), 86 Stat. 328, 
332; amended August 21, 1974, P.L. 93-380, sec. 6020>X2)(B), 88 Stat. 560; amended 
October 12, 1976, P.L. 94-482, sec. 403, 90 Stat. 2227, 2228, 2229, 2230; amended Nov. 
1, 1978, P.L 95-561, sec. 1242, 92 Stat. 2352, 2353; see also general reference Oct. 17, 
1979, P.L. 96-88, sec. 301, 93 Stat. 677; amended Oct. 3, 1980, Rl. 96-374, sec. 1311- 
1314, 94 Stat. 1498, 1499; amended Oct. 19, 1984, P.L. 98-511, sees. 702(a), 703, 704(a), 
98 Stat. 2405, 2406. 

NATIONAL CENTER FOR EDUCATION STATISTICS 

Sec. 406. (a) There is established, within the Office of the Assist- 
ant Secretary, a National Center for Education Statistics (hereafter 
in this section referred to as the "Center"). The Center shall be 
headed by an Administrator who shall be appointed by the Assist- 
ant Secretary in accordance with the provisions of title 5, United 
States Code, relating to appointments in the competitive service. 

(b) The purpose of the Center shall bo to collect and disseminate 
statistics and other data related to education in the United States 
and in other nations. The Center shall— 

(1) collect, collate, and, from time to time, report full and 
complete statistics on the conditions of education in the United 
States; 

(2) conduct and publish reports on specialized analyses of the 
meaning and significance of such statistics; 

(3) assist State and local educational agencies, including 
State agencies responsible for postseoondary education, in im- 
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proving and automating their statistical and data collection ac- 
tivities; 

(4) review and report on educational activities in foreign 
countries; and 

(5) conduct a continuing survey of institutions of higher edu- 
cation and local educational agencies to determine the demand 
for, and the availability of, qualified teachers and administra- 
tive personnel, especially in critical areas within education 
which are developmg or are likely to develop, and assess the 
extent to which programs administered in the Education Divi- 
sion are helping to meet the needs identified as a result of 
such continuing survey. 

(cXD There shall be an Advisory Council on Education Statistics 
which shall be composed of 7 members appointed by the Secretary 
and such ex officio members as are listed m subparagraph (2). Not 
more than 4 of the appointed members of the Council may be mem- 
bers of the same political party. 

(2) The ex officio members of the Council shall be— 

(A) the Commissioner of Education, 

(B) the Director of the National Institute of Education, 

(C) the Director of the Census, and 

(D) the Commissioner of Labor Statistics. 

(3) Appointed members of the Council shall serve for terms of 3 
years, as determined by the Secretary, except that in the case of 
initially appointed members of the Council, they shall serve for 
shorter terms to v he extent necessary that the terms of office of not 
more than 3 m bers expire in the same calendar year. 

(4) The Assistant Secretary shall serve as the non-voting presid- 
ing officer of the Council. 

(5XA) The Council shall meet at the call of the presiding officer, 
except that it shall meet — 

(i) at least four times during each calendar year; and 

(ii) in addition, whenever three voting members request in 
writing that the presiding officer call a meeting. 

(B) Six members of the Council shall constitute a quorum of the 
Council. 

(6) The provisions of section 448(b) of part D of this title shall not 
apply to the Council established under this subsection. 

(7) Ths Council shall review general policies for the operation of 
the Center and shall be responsible for establishing standards to 
insure that statistics and analyses disseminated by the Center are 
of high quality and are not subject to political influence. 

(dXD The Assistant Secretary shall, not later than June 1 of each 
year, submit to the Congress an annual report which— 

(A) contains a description of the activities of the Center 
during the then current fiscal year and a projection of it n ac- 
tivities during the succeeding fiscal year; 

(B) sets forth estimates of the cost of the projected activities 
for such succeeding fiscal year; 

(C) includes a statistical report on the condition of education 
in the United States during the two preceding fiscal years and 
a projection, for the three succeeding fiscal years, of estimated 
statistics related to education in the United States; and 

(D) clearly sets forth areas of critical need for additional 
qualified education personnel in local education agencies and, 
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after discussion and review by the Advisory Council on Educa- 
tion Statistics, identifies priorities within projected areas of 
need, and includes recommendations of the Council with re- 
spect to the most effective manner in which the Nation and 
the Federal Government may address such needs. 
(2) The Center shall develop and enforce standards designed to 
protect the confidentiality of persons in the collection, reporting, 
and publication of data under this section. This subparagraph shall 
not be construed to protect the confidentiality of information about 
institutions, organizations, and agencies receiving grants from or 
having contracts with the Federal Government. 

(e) In order to carry out the objectives of the Center, the Assist- 
ant Secretary is authorized, either directly or by grant or contract, 
to carry out the purposes set forth in subsection (b), and for that 
purpose the Assistant Secretary is authorized to make grants to, 
and contracts with public and private institutions, agencies, organi- 
zations and individuals. 

(fXIXA) The Center is authorized to furnish transcripts or copies 
of tables and other statistical records of the Office of Education, 
the Assistant Secretary, and the National Institute of Education to, 
and to make special statistical compilations and surveys for, State 
or local officials, public and private organizations, or individuals. 
The Center shall furnish such special statistical compilations and 
surveys as the Committees on Labor and Human Resources and on 
Appropriations of the Senate and the Committees on Education 
and Labor and on Appropriations of the House of Representatives 
may request. Such statistical compilations and surveys, other than 
those carried out pursuant to the preceding sentence, shall be 
made subject to the payment of the actual or estimated cost of such 
wort In the case of nonprofit organizations or agencies, the Assist- 
ant Secretary may engage in joint statistical projects, the cost of 
which shall be shared equitably as determined by the Assistant 
Secretary: Provided, That the purposes of such projects are other- 
wise authorized by law. 

(B) All funds received in payment for work or services enumer- 
ated under subparagraph (A) shall be deposited in a separate ac- 
count which may be used to pay directly the costs of such work or 
sendees, to repay appropriations which initially bore all or part of 
such costs, or to refund excess sums when necessary. 

(2XA) The Center shall participate with other Federal agencies 
having a need for educational data in forming a consortium for the 
purpose of providing direct joint access with such agencies to all 
educational data received by the Center through automated data 
processing. The Library of Congress, General Accounting Office, 
and the Committees on Labor and Human Resources and Appro- 
priations of the Senate and the Committees on Education and 
Labor and Appropriations of the House of Representatives shall, 
for the purposes of this subparagraph, be considered Federal agen- 
cies. 

(B) The Center shall, in accordance with regulations published 
for the purpose of this paragraph, provide all interested parties, in- 
cluding public and private agencies and individuals, direct access to 
data collected by the Center for purposes of research and acquiring 
statistical information. 
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(3) The Commissioner and the National Institute of Education 
are directed to cooperate with the Center a* d make such records 
and data available to the Center as may be necessary to enrMe the 
Center to carry out its functions under this subsection. 

(gXD The amount avai? lie for salaries and expenses of the 
Center shall not exceed ko,000,000 for the fiscal year ending June 
30, 1975, $10,000,000 for the fiscal year ending June 30, 197b, and 
$14,000,000 for each of the fiscal years ending prior to October 1, 
1 989 

.2) The amount available for grants and contracts by the Assist- 
ant fr 3ecretary under subsection (e) shall not exceed $10,000,000 r or 
fiscal war 1985, $12,000,000 for fiscal year 1986, $14,000,000 for 
fiscal year 1987, $16,000,000 for fiscal year 1988, and $18,000,000 for 
fiscal year 1989. 

(3) Sums appropriated ic v activities and expenses of the Center 
which are not limited by paragraph (2) of this subsection shall be 
app opriated apart from appropriations which are so limited, as 
separate line items. 

(hXD In addition to its other responsibilities, the National Center 
for Education Statistics shall, in consultation with the Department 
of Education, collect uniform data from the Stcces on financing of 
elementary and secondary educat 5 on. Each State receiving funds 
under the Elementary and Secon ary Eduction Act of 1965 shall 
cooperate with the National Center m this eifort. 

(2XA) The Nations! Center shall, in consultation with the Depart- 
ment of Education, publish by no later than September 30, i979, 
and by no later than September 30 of each 3econd fiscal year there- 
after, a composite profile of each State showing the degree to which 
each has achieved equalization of resources for elementary and sec- 
ondary education among the school districts within the State. A 
summary of these profiles shall show this equalization among the 
States. 

(B) In compiling the profiles required, by this paragraph, the Na- 
tional Center shall list the degree of equalization both within and 
among the States according to the following standards: 

(i) the disparity in expenditures among school districts; 

(ii) the disparity from wealth neutrality; and 

(iii) such other measures as the National Center considers 
appropriate, including a consideration of price differentials and 
pupil-teacher ratios. 

(3) Ther. ore authorized to be appropriated such sums as may be 
necessary for any fiscal year to assist the National Center in carry- 
ing out its responsibilities under this subsection. n 

(i) For purposes of this section, the terms "United States and 
"State" include the District of Columbia and Puerto Rico. 

(20 UJS.C. 1221e-l) Enactet' August 21, 1974, " L 93-380, sr a 601(a), 88 Stat. 556, 
5C<*; amended April 21, 1976 P.L. 94-273, sec. UD, 90 St* 378; amended October 
12, 1976, P.L. 94-482, sec. 40i(c), 90 Stat. 2226; sec. 406 >J Stat. 2231, 2232; sec. 
SOIL. , 90 Stat. 2238; amended Nov. 1, 1978, P.L. 95-561, tecs. WLMtaUg. 
1243(a), 92 Stat. 2333, 2334, 2338, 2341, 2353; see also general reference Oct. 17, 1979, 
P.L. 96-88, sec. 301. 93 Stat. 677; amended Oct. 19, 1984, P.L. 98-511, sees. 702(b), 
"04(b), 98 Stat. 2406. 
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RESPONSIBILITY OF STATES TO FURNISH INFORMAL JN 

Sec. 406A. (a) The Commissioner shall require that each State 
submit to him, within ninccy days after the end of any fiscal year, 
a report on the uses of Federal funds in that State under any appli- 
cable program for which the State is responsible for administra- 
tion. Such report shall — 

(1) list all grants and contracts made under such program to 
the local educational agencies and other public and private 
agencies and institutions within such State during such year; 

(2) include the total amount of funds available to the State 
under each such program for such fiscal year and specify from 
which appropriation Act or Acts these funds were available: 
and 

(3) be made readily available by the State to local education- 
al agencies and other public and private agencies and institu- 
tions within die State, and to the public. 

(b) On or Wore March 31 of each year, the Commissioner shall 
submit to the Committee on Labor and Human Resources of the 
Senau? and to the Committee on Education and Labor of the House 
of Representatives an analysis of these reports and a compilation of 
statistical data derived therefrom. 

(2 ° £i S f J^tS?*?? 4* 21 ' ! # 4 ' P I * 93 - 380 » **• 5 12(a), 88 Stat. 571; 
fSfV^^o^P" 1 21 ' m6 ' P L - 94-273, sec. 17, 90 Stat. 379; amended October 12, 197t> 
RL ^ 9 ^ 8 teo^ ( P ( ^i^ )(3) ' ^ redesignated Nov. 1, 

3m W%* 2 Stat Wi** l**}^ reference Oct. 17, 1979, P.L. 9G-88, sec. 
301, 93 Stat. 677; amended December 8, 1983, P.L. 97-211, sec. 18, 97 Stat 1417. 

AT TTHORIZATION OF APPROPRIATIONS FOR SCIENCE EDUCATION 

PROGRAMS 

Sec. 406A. There is authorized to be appropriated to the Secre- 
tary of Education for fiscal year 1981— 

(1) $2,500,000 for the purpose of carrying out the Pre-College 
Science Teacher Training program, and 

(2) $5,000,000 for the purpose of carrying out the Minority 
Institutions Science In orovement program transferred to the 
Secretary from the National Science Foundation by section 304 
of the Department of Education Organization Act. 

(20 U.&.C. 1221e-la) Enacted October 3, 1980, P.L. 96-374, ««ec. 1303, 94 Stat. 1497. 

RULES FOR EDUCATION OFFICERS OF THE UNITED STATES 

Sec. 407. (a) For the purposes of this section, the term "education 
officer of the United States" means any person appointed by the 
President pu* suant to this part, except members of commissions, 
councils, and boards. 

(b) Each education officer of the United States shall serve at the 
pleasure of the President, 

(c) No education officer of the United States shall engage in any 
other business, vocation, or employment while serving in the posi- 
tion to which he is appointed; nor may he, excapt with the express 
approval of the President in writing, hold any office in, or act in 
any capacity for, or have any financial interest in, any organiza- 
tion, agency, or institution to which an agency in the Education Di- 
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vision makes a grant or with which any such agency makes a con- 
tract or any other financial arrangement. 

(d) No person shall hold, or act for, more than one position as an 
education officer of the United States for more than a 30 day 
period. 

(20 U.S.C. 1221e-2) Enacted August 21, 1974, P.L. 93-380, sec. 502(aXD, 88 Stat. 
559. 

GENERAL AUTHORITY OF ADMINI/tTRATIVE HEADS OF EDUCATION 

AGENCIES 

Sec. 408. (a) Each administrative head of an education agency, in 
order to carry out functions otherwise vested in him by law or by 
delegation of authority pursuant to law, is, subject to limitations as 
may be otherwise imposed by law, authorized— 

(1) to make, promulgate, issue, rescind, and amend rules and 
regulations governing the manner of operation of, and govern- 
ing the applicable programs administered by the agency of 
which he is head; 

(2) in accordance with those provisions of title 5, United 
States Code, relating to the appointment and compensation of 
personnel and subject to such limitations as are imposed in 
this part, to appoint and compensate such personnel as may be 
necessary to enable such agency to carry out its functions; 

(3) to accept unconditional gifts or donations of services, 
money, or property (real, personal, or mixed; tangible or intan- 
gible); 

(4) without regard for section 3648 of the Revised Statutes of 
the United States (31 U.S.C. 529), to enter into and perform 
such contracts, leases, cooperative agreements, or other trans- 
actions as may be necessaiy for the conduct of such agency; 

(5) with funds expressly appropriated for such purpose, to 
construct such facilities as may be necessary to carry out func- 
tions vested in him or in the agency of which he is head, and 
to acquire and dispose of property; and 

(6) to use the services of other Federal agencies and reim- 
burse such agencies for such services. 

(b) The administrative head of an education agency shall ensure 
that, in contracting under the authority of this section for the serv- 
ices of independent persons in the competitive review of grant ap- 
plications, all such persons are qualified, by education and experi- 
ence, to perform such services. The qualifications of such persons 
and the terms of such contracts, other than information which 
identify such person, shall be readily made available to the public. 

(c) Any administrative head of an education agency is, subject to 
any other limitations on delegations of authority provided by law, 
authorized to delegate any of his functions under this section to an 
officer or employee of that agency. 

(d) For the purposes of this title, the term "administrative head 
of an education agency" means the Commissioner and the Director 
of the National Institute of Education. To the extent that the As- 
sistant Secretary is directly responsible for the administration of a 

Erogram and to the extent that the Assistant Secretary is responsi- 
le for the supervision of the National Center for Education Statis- 
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tics, the Assistant Secretary shall, for such purposes, be considered 
within the meaning of such term. 

jPfOW 0 ' pnac^ A« 21, 1974, r.L. 93-380, sec. 502(0X1), 88 Stat. 

559, 660; amended Nov. 1, 1978, P.L. 95-561, sees. 1243(b), (c), 1244, 92 Stai 2353; see 
also general reference Oct. 17, 1979, P.L. 96-( X sec. 301, 93 Stat. 677 

EDUCATION IMPACT STATEMENT 

Sec. 409. Notwithstanding any other provision of law, no regula- 
tion affecting any institution of higher education in the United 
States, promulgated on or after the date of enactment of this Act, 
shall become effective unless such agency causes to be published in 
the Federal Register a copy of such proposed regulation together 
with an educational impact assessment statement which shall de- 
termine whether any information required to be transmitted under 
such regulation is already being gathered by or is available from 
any other agency or authority of the United States. Notwithstand- 
mg the exception provided under section 553(b) of tit'.e 5, United 
btetes Code, such statement shall be based upon the record estab- 
lished under the provisions of section 553 of title 5, United States 
reflation durmg the Remaking proceeding regarding such 

(20 U.S.C. 1221e-4) Enacted October 3, 1980, P.L. 96-374, sec. 1S06, 94 Stat. 1498. 

Part B— Appropriations and Evaluations 
Subpart 1 — Appropriations 
advance funding 

Sec. 411. To the end of affording *he responsible State, local, and 
Federal officers concerned adequate r jtice of avaJable Federal fi- 
nancial assistance for education, appropriations for grants, con- 
tracts, or other payments under any applicable program are au- 
thored to be included in the appropriation Act for the fiscal year 
preceding the fiscal year for which they are available for obliga- 
tion. In order to effect a transition to thi i method of timing appro- 
priation action, the preceding sentence shall apply notwithstanding 
that its initial application under such program will result in the 
enactment in the same year (whether in the same appropriation 
Act or otherwise) of two separate appropriations, one for the then 
current fiscal year and one for the succeeding fiscal year. 

Anril rf • Vo 22 p T En Q t £ t 9Qn Jan - h^^k^ 241 ' «*• 403 ' 81 Stat. 814; a nded 
P? ?«Km£i? f 01 o ( $ 4) * f 4 Stat renumbered June 24, 1972, 
^me&M®S$Bkl '' rede81gnated August 21, 1974, P.L. 93-380, 

AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL YEAR BASIS 

Sec. 412. (a) Appropriations for any fiscal year for grants, loans, 
contracts, or other payments to educational agencies or institutions 
under any applicable program may, in accordance with reguiatioM 
of the Secretary, be made available for expenditure by the agency 
or institution concerned on the basis of an academic or schoofyear 
differing from such fiscal year. 
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(b) Notwithstanding any other provision of law, unless enacted in 
specific limitation of the provisions of this subsection, any funds 
from appropriations to carry out any programs to which this title 
is applicable during any fiscal year which are not obligated and ex- 
pended by educational agencies or institutions prior to the begin- 
ning of the fiscal year succeeding the fiscal vear for which such 
funds were appropriated shall remain available for obligation and 
expenditure by such agencies and institutions during such succeed- 
ing fiscal ye&r. 

(2) Any funds under any applicable program which, pursuant to 
paragraph (1), are available for obligation and expenditure in the 
year succeeding the fiscal year for which they were appropriated 
shall be obligated and expended in accordance with— 

(A) the Federal statutorv and regulatory provisions relating 
to such progiam which are in effect for such succeeding fiscal 

y6 (B) aSy program plan or application submitted by such edu- 
cational agencies or institutions for such program for such suc- 
ceeding fiscal year. . 

(c) If any funds appropriated to carry out any applicable program 
are not obligated pursuant to a spending plan submitted in accord- 
ance with section 3679(dX2) of the Revised Statutes and become 
available for obligation after the institution of a judicial proceeding 
seeking the release of such funds, then such funds shall be avail- 
able for obligation and expenditure until the end of the fiscal year 
which begins after the termination of such judicial proceeding. 

(20 U.S.C. 1226) Enacted oan. 2, 1968, P.L. 90-247, sec. 405 81 Stat 815; amended 
April 13, 1970, P.L. 91-230, sec. "01(a) (5), (7), (8), 84 Stat. 165; renumbered June 23, 
1972, P.L. 92-318, sec. 301<aXD, 86 Stat. 326, redesignated and amended, August 21, 
1974, P.L. 93-380, sec. 506(aXD, 88 Stat. 562, 563; amended April 21 76, ?£. 94- 
273, sec. 3(12), 90 Stat. 376.; amended Sept. 24, 1977, P.L. 95-112, aec. 5 91 Stat. 912; 
amended Nov. 1, 137S, P L. 05-561, sec. 1245, 92 Stat. 2354. 

AVAILABILITY OF APPROPRIATIONS 

Sec 413. Notwithstanding any othor provision of law, unless ex- 
pressly in limitation of the provisions of this title, funds appropri- 
ated for any fiscal year to carry out any of the programs to which 
this title is applicable shall remain available for obligation and ex- 
penditure until the end of such fiscal year. 

(20 U.S.C. 1226) Enacted Oct. 16, li,o8, P.L. 90-576, sec. 301(b), 82 Stat 1094; 
- mended April 13, 1970, P.L. 91-230, sec. 401(aX9), 84 Stat. m >™™^T J} $ e 
23, 1972, P.L 92-318, sec 301(aXl), 86 Stat. 326; amended August 21, 1974, P.L. 8M- 
380, sec. 506<aX2), 88 PU 563. 

CONTINGENT EXTENSION OF PROGRAMS 

Sec. 414. 1 (a) Unless the Congress in the regular session which 
ends prior to the beginning of the terminal fiscal year— 

0) of the authorization of appropriations for an appli^D.e 
program; or 
(2) of the duration of an applicable program; 



•Section 327 of Part B of Title HI of P.L. 94-482 provides as follows: 

The provisions of section 414 of the General Education Provisions Act, relating to the contiiv 
gent extension of applicable programs, shall not applv to the Indochina Refugee Children Assist- 
5nce Act ™f 1976, or to any program of financial assistance for educational purpose for Indochi« 
nese refugee children. 
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either— 

(A) has passed or has formally rejected legislation which 
would have the effect of extending the authorization or dura- 
tion (as the case may be) of that program; or 

(B) by action of either the House of Representatives or the 
Senate, approves a resolution stating that the provisions of this 
section shall no longer apply to such program; 

such authorization or duration is hereby automatically extended 
for— 

( : ) two additional fiscal years for any applicable program au- 
thorized to be included in the Appropriation Act for the fiscal 
year preceding the fiscal year for which appiopriations are 
available for obligation, or 

(ii) one additional fiscal year for any other applicable pro- 
gram 

The amount appropriated for each additional year shall not exceed 
the amount which the Congress could, under the terms of the law 
for which the appropriation is made, have appropriated for such 
program during such terminal year. 

Ml) For the purposes of clause (A) of subsection (a), the Con- 
gress shall not have been deemed to have passed legislation unless 
such legislation becomes law. 

(2) In any case where the Commissioner is required under an ap- 
plicable statute to carry out certain acts or make certain determi- 
nations which are necessary for the continuation of an applicable 
program, if such acts or determinations are required during the 
terminal year of such program, such acts and determination shall 
be required during any fiscal year in which that part of subsection 
(a) which follows clause (B) thereof is in operation. 

(20 U.S.C. 1226a) Enacted August 21, 1974, P.L. 93-380, Sec. 5» -X2), 88 Stat. 563: 
amended Octota S, 1980, P.L. 96-374, sec. 1301, S4 Stat 1496; w ^ also general refer- 
enct Oct. 17, 19 7 S, P.L. 96-88, sec. 301, 93 Stat. 677. 

PAYMENTS 

Sec. 415. Payments pursuant to grant3 or contracts under any 
applicable program may be made in installments, and in advance 
or by way of reimbursement, with necessary adjustments on ac- 
count of overpayments or underpayments, as the Commissioner 
may determine. 

(20 U.S.C. 1232d) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 170; 
WHSl 1 *?!? 1 1972 » P L 92 ~ 318 » sec- 301(aXD. 86 Stat. 326; redesignated Nov. 

h l W}k P & 9 t^h ttec * £S? 1(aX1) » 92 stat 2342 i amended by general reference Oct. 
17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

Subpart 2— Planning and Evaluation of Federal Education 

Activities 

PROGRAM PLANNING AND EVALUATION 

?ec. 416. Sums appropriated pursuant to section 400(d) may in- 
clude for any fiscal year for which appropriations are otherwise au- 
thorized under any applicable program not to exceed $25,000,000 
which shall be available to the Secretary, in accordance with regu- 
lations prescribed by him, for expenses, including grants, contracts, 
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or other payments, for (1) planning for the succeeding year for any 
such program, and (2) evaluation of such programs. 

(20 U.S.C. 1226b) Enacted August 21, 1974, P.L. 93-380, sec. 506(aX3XC), 88 Stat. 
563, 564. 

ANNUAL* EVALUATION REPORTS 

Sec. 417. (a) Not later than December 31 of each year, the Secre- 
tary shall transmit to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate an annual evaluation report which 
evaluates the effectiveness of applicf Me programs (including com- 
pliance with provisions of law requLmg the maintenance of non- 
Federal expenditures for the purposes of such applicable programs) 
in achieving their legislated purposes together with recommenda- 
tions relating to such programs for the improvement of such pro- 
grams which will result in greater effectiveness in achieving such 
purposes. In the case of any evaluation report evaluating specific 
programs and projects, such report shall — 

(A) set forth goals and specific objectives in qualitative and 
quantitative terms for all programs and projects assisted under 
the applicable program concerned and relate those goals and 
objectives to the purposes of such program; 

(B) contain information on the progress being made during 
the previous fiscal year toward the achievement of such goals 
and objectives; 

(C) describe the cost and benefits of the applicable program 
being evaluated during the previous fiscal year and identify 
which sectors of the public receive the benefits of such pro- 
gram and bear the costs of such program; 

(D) contain plans for implementing corrective action and rec- 
ommendations for new or amended legislation where warrant- 
ed; v 

(E) contain a listing identifying the principal analyses and 
studies supporting the major conclusions and recommendations 
in the report; and 

(F) be prepared in concise summary form with necessary de- 
tailed data and appendices, including tabulations of available 
data to indicate the effectiveness of the programs and projects 
by the sex, race, and age of its beneficiaries. 

(2) 1 Repealed. 

(b) Each evaluation report submitted pursuant to subsection (a) 
shall contain: (1) a brief description of each contract or grant for 
evaluation of any program (whether or not such contract or grant 
was made under section 416) any part of the performance of which 
occurred during the preceding year, (2) the name of the firm or in- 
dividual who is to carry out the evaluation, and (3) the amount to 
be paid under the contract or grant. 

(20 U.S.C. 1226c) Enacted August 21, 1974, P.L. 93-380, sec. 506(aX3XC), 88 Stat. 
56* amended Nov. 1, 1978, P.L.95-561, sec. 1246(a), (b), 92 Stat. 2354; amended Aug. 
6, 1979, P.L. 96-46, sec. 4(b), 93 Stat. 342 (effective Oct. 1, 1978); amended October 3, 
1980, P.L. 96-374, sec. 1305, 94 Stat. 1497; amended October 19, 1984, P.L. 98-511, 
sec. 705, 98 Stat. 2406. 



»Panr — h (2) of section 417(a) was repealed Aug 6, 1979, P.L. 96-46, sec. 4(b), 93 Stat 342 
(effective v^. . 1, 1978). 
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RENEWAL EVALUATION REPORTS 

Sec. 418 (a) fa the case of any applicable program for which— 

(1) the authorization of appropriations expires; or 

(2) the time during which payments or grants are to be made 
expires; 

not later than one year prior to the date of such expiration, the 
Assistant Secretary shall submit to the Committee on Education 
and Labor of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate a comprehensive eval- 
uation report on such program. 

(b) Any comprehensive evaluation report submitted pursuant to 
subsection (a) shall contain— 

(1) a history of the program concerned, including— 

(A) a history or authorizations of appropriations, budget 
requests, appropriations, and expenditures (including, 
where applicable, State and local expenditures) for such 
programs; 

(B) a history of legislative recommendations with respect 
to such program made by the President and the disposition 
of such recommendations, and 

(C) a history of legislative changes made in applicable 
statutes with respect to such program; 

(2) fpuming a continuation of such program, recommenda- 
tions for improvements (including legislative changes and fund- 
ing levels) m such program with a view toward achieving the 
legislative purposes of such program; 

(3) a compilation and summary of all evaluations cf such pro- 
gram; and 

(4) a recommendation with respect to whether such program 
should be continued, and the date of its expiration, and the 
reasons for such recommendations. 

(20 U.S.C. 122H) Enacted [August 21, 1974, P.L. 93-380, sec. 506(aX3XO, 88 Stat 
564. 665; amended Nov . 1, .MgPJL 9&-561, sec. 1246(r), 92 Stat. 2354; see also gen- 
eral reference Oct 17, 1979, P.L. 96-88, sec. 301, 93 Stat 677. 

EVALUATION BY THE COMPTROLLER GENERAL 

Sec. 419. (a) The Comptroller General of the United States shall 
review, audit, and evaluate any Federal education program upon 
request by a committee of the Congress having jurisdiction of the 
statute authorizing such program or, to the extent personnel are 
available, upon request by a member of such committee. Upon such 
request, he shall (1) conduct studies of statutes and regulations gov- 
erning such program; (2) review the policies and practices of Feder- 
al agencies administering such program; (3) review the evaluation 
procedures adopted by such agencies carrying out such program: 
and (4) evaluate particular projects or programs. The Comptroller 
Ueneral stall cpmpile such data as are necessary to carry out the 
preceding functions and ?hall report to the Congress at such times 
as he deems appropriate .^s findings with respect to such program 
and his recommendations for such modifications in existing Taws, 
regulations, procedures and practicec as will in his judgment best 
serve to carry out effectively and without duplication the policies 
set forth m education legislation relative to such program. 

er|c 62 
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(b) In carrying out his responsibilities as provided in subsection 
(a), the Comptroller General shall give particular attention to the 
practice of Federal agencies of contracting with private firms, orga- 
nizations, and individuals for the provision of a wide range of stud- 
ies and services (such as personnel recruitment and training, pro- 
gram evaluation, and program administration) with respect to Fed- 
eral educauon programs, and shall report to the heads of the agen- 
cies concerned and to the Congress his findings with respect to the 
necessity for such contracts and their effectiveness in serving the 
objectives established in education legislation. 

(c) In addition to the sums authorized to be appropriated under 
section 400(d), there are authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this section. 

(20 U.S.C. 1227) Enacted June 23, 1972, P.L. 92-318, sec. 304, 86 Stat 333. 

PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING 

Sec. 420. No funds appropriated for the purpose of carrying out 
any applicable program may be used for the tranbportation of stu- 
dents or teachers (or for the purchase of equipment for such trans- 
portation) in order to overcome racial imbalance in any school or 
school system, or for the transportation of students or teachers (or 
for the purchase of equipment for such transportation) in order to 
carry out a plan of racial desegregation of any school or school 
system, except for funds appropriated pursuant to title I of the Act 
of September 30, 1950 (Public Law 874, 81st Congress), but not in- 
cluding any portion of such funds as are attributable to children 
counted under subparagraph (O of section 3(d)(2) or section 
403(1X0 of that Act. 

(20 U.S.C. 1228) Enacted August 21, 1974, P.L. 93-380, sec. 252, 88 Stat. 519. 

Part C— General Requirements and Conditions Concerning 
the Operation and Administration of Education Programs; 
General Authority of the Commissioner of Education 

applicability 

Sec. 421. The provisions of this part (except as otherwise provid- 
ed) shall apply to any program for which the Commissioner has ad- 
; linistrative responsibility, as specified by law or by delegation of 
authority pursuant to law. 

(20 U.S.C. 1230) Enacted August 21, 1974, P.L. 93-380, sec. 507(a), 88 Stat. 565: 
amended October 12, 1976, PJL 94-484 sec. 404(a), 90 Stat. 2230; see also general 
reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

Subpart 1— General Authority 
administration of education programs 

Sec. 421A. (a) The Commissioner is authorized to delegate any of 
his functions under any applicable program, except the making of 
regulations and the approval of State plans, to any officer or em- 
ployee of the Office of Education. 

(b) In administering any applicable program, the Commissioner 
is authorized to utilize the services and facilities of any agency of 
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the Federal Government and of any other public or nonprofit 
agency or institution in accordance with appropriate agreements, 
and to pay for such services either in advance or by way of reim- 
bursement, as may be agreed upon, 
(c) 1 (1XA) Except in the case of a law which— 

(1) authorizes appropriations for carrying out, or controls the 
administration of, an applicable program, or 

(ii) is enacted in express limitation of the provisions of this 
paragraph, 

no provision of any law shall be construed to authorize the consoli- 
dation of any applicable program with any other program. Where 
the provisions of law governing the administration of an applicable 
program permit the packaging or consolidation of applications for 
grants or contracts to attain simplicity or effectiveness of adminis- 
tration, nothing m this subparagraph shall be deemed to interfere 
with such packaging or consolidation. 

(B) No provision of any law which authorizes an appropriation 
for carrying out, or controls the administration of, an applicable 
program shall be construed to authorize the consolidation of any 
such program with any other program unless provision for such a 
consolidation is expressly made thereby. 

(C) For the purposes of this srbsection, the term "consolidation" 
means any agreement, arrangement, or the other procedure which 
results in— 

(i) the wmmingling of funds derived from one appropriation 
with those derived from another appropriation, 

(u) the transfer of funds derived from an appropriation to 
the use of an activity not authorized by the law authorizing 
such appropriation, 

(iii) the use of practices or procedures which have the effect 
of rauiring, or providing for, the approval of an application 
for funds derived from different appropriations according to 
any criteria other than those for which provision is made 
(either expressly or implicitly) in the law which authorizes the 
appropriation of such funds, or this title, or 

dv) as a matter of policy the making of a grant or contract 
involving the use of funds derived from one appropriation de- 
pendent upon the receipt of a grant or contract involving the 
toVfl ?f derived from another appropriation. 
UXA) No requirement or condition imposed by a law authorizing 
appropriations for carrying out any applicable program, or control- 
ling the administration therixrf, shall be waived or modified, unless 
such a waiver or modification is expressly authorized by such law 

^P ro ™! on of this title or by a law expressly limiting the ap- 
plicability of this paragraph. 

(B) There shall be no limitation the use of funds appropriated 
to carry out any applicable program other than limitations im- 
posed by the law authorizing the appropriation or a law controlling 
the administration of such program; nor shall any funds appropri- 
ated to carry out an applicable program be allotted, apportioned, 



"Section 302(c) of PX. 92-318 provide* at follows: 
n Jn ♦S^L r ?T 0n8 i f s *? i0 ' l i 21( £ ) General Education Provisions Act shall be effective 
^?o^ 2 1?^.vf.?/ 1 Wii; of W 6 P^ 011 of W Uw «"* * inconsistent with such 
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allocated, or otherwise distributed in any manner or by any 
method different from that specified in the law authorizing trie ap- 
propriation. m . i fAL n 

(3) No person holding office in the executive branch of the Gov- 
ernment shall exercise any authority which would authorize or 
effect any activity prohibited by paragraph (1) or (2). 

(4) The transfer of any responsibility, authority, power, duty, or 
obligation subject to this title, from the Commissioner to any other 
officer in the executive branch of the Government, shall not affect 
the applicability of this title with respect to any applicable pro- 
gram. 

(20 U.S.C. 1231) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 166; 
renumbered June 23, 1972, P.L. 92-318, sec. 301(aXD, 86 Stat. 321; amended June 2o, 
1972, P.L. 92-318, sec. 302(a), 86 Stat. 332, 333; heading of sec. 421 redesijmated June 
23, 1972, P.L. 92-318, sec. 302(b), 86 Stat. 333; redesignated August 21, 1974, P.L, S*- 
380, sec. 507(a), 88 Stat. 565; see also general reference Oct. 17, 1979, P.L. 96-88, sec. 
301, 93 Stat. 677. 

COLLECTION AND DISSEMINATION OF v* {FORMATION 

Sec. 422. (a) The Commissioner shall— 

(1) prepare and disseminate to State and local educational 
agencies and institutions information concerning applicable 
programs and cooperate with other Federal officials who ad- 
minister programs affecting education in disseminating infor- 
mation concerning such programs; 

(2) inform the public on federally supported education pro- 
grams; r 

(3) collect data and information on applicable programs for 
the purpose of obtaining objective measurements of the effec- 
tiveness of such programs in achieving their purposes; and 

(4) prepare and publish an annual report (to be referred to as 
"the Commissioner's annual report") on (A) the condition of 
education in the Nation, (B) developments in the administra- 
tion, utilization, and impact of applicable programs, (C) results 
of investigations and activities by the Office of Education, and 
(D) such facts and recommendations as will serve the purpose 
for which the Office of Education is established (as set forth m 
section 403 of this Act). 

(b) The Commissioner's annual report shall be submitted to the 
Congress not later than June 30 of each calendar year. The Com- 
missioner's annual report shall be made available to State and 
local educational agencies and other appropriate agencies and insti- 
tutions and to the general public. 

(c) The Commissioner is authorized to enter into contracts with 
public or private agencies, organizations, groups, or individuals to 
carry out the provisions of this section. 

(20 U.S.C. 1231a) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10>, 84 Stat. 166; 
renumtered June 23, otTpjL 92-318, sec. SOKaXD, 86 Stat 326; amended June 23, 
miPl»hm. sec. 301(bX2XB), 86 Stat 332; amended October 12 1976 ,PX^4- 
482, sec. 409(b), 90 Stat 2233; see also general reference Oct. 17, 1979, P.L. 96-38, 
sec. 301, 93 Stat. 677. 

CATALOG OF FEDERAL EDUCATION ASSISTANCE PROGRAMS 

Sec. 423. The Commissioner shall prepare and make available in 
such form as he deems appropriate a catalog of all Federal educa- 
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tion assistance programs whether or not such programs are admin- 
istered by him. The catalog shall— 

(1) identify each such program, and include the name of the 
program, the authorizing statute, the specific Federal administ- 
ering officials, and a brief description of such program; 

(2) set forth the availability of benefits and eligibility restric- 
tions m each such program; 

(3) set forth the budget requests for each such program, past 
appropriations, obligations incurred, and pertinent financial 
^formation indicating (A) the size of each such prograir for se- 
lected fiscal years, and (B) any funds remaining available; 

(4) set forth the prerequisites, including the cost to the recip- 
ient of receiving assistance under each such program, and any 
duties required of the recipient after receiving benefits; 

(5) identify appropriate officials, in Washington, District of 
Coliunbia, as well as in each State and locality (if applicable), 
to whom application or reference for information for each such 
program may be made; 

(6) set forth the application procedures; 

(7) contain a detailed index designed to assist the potential 
beneficiary in identifying all education assistance programs re- 

to a particular need or category of potential beneficiaries; 

(8) contain such other program information and data as the 
Commissioner deems necessary or desirable in order to assist 
the potential program beneficiary to understand and take ad- 
vantage of each Federal education assistance program; and 

(9) be transmitted to Congress with the Commissioner's 
annual report. 

(2 ° V£S 1 i 231b) oF n ?,£JS d ^P ril 13 > 1970 > RL - 91 " 230 » sec- 401<aX10), 84 £tat. 167; 
renumbered June 23, 1972, P L 92-318, sec. 301(aXD, 86 Stat. 326; see also general 
reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

COMPILATION OF ASSISTED INNOVATIVE PROJECTS 

Sec 424. The Assistant Secretary shall publish annually a compi- 
lation of all innovative projects assisted under programs adminis- 
&i n?, n £ he Ed*"**"* Division, including title III and part C of 
title IV of the Elementary and Secondary Education Act of 1965, in 
any year funds are used to carry out such programs. Such compila- 
tion shall be mdexed according to subject, descriptive terms, and 
locations. 

(20 U.S.C. 1231b-l) Enacted August 21, 1974, P.L. 93-380, sec. 508(a), 88 Stat. 565, 
566; see aiso general reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

REVIEW OF APPLICATIONS 

Sec 425. (a) In the case of any applicable program under which 
financial assistance is provided to (or through) a State educational 
£«ency to be expended in accordance with a State plan approved by 
« commissioner, and in the case of the program provided for in 
title I of the Elementary and Secondary Education Act of 1965, any 
applicant or recipient aggrieved bv the final action of the State 
educational agency, and alleging a violation of State or Federal 
law, rules, regulations, or guidelines governing the applicable pro- 
gram, in (1) disapproving or failing to approve its application or 
program in whole or part, (2) failing to provide funds in amounts in 

9-610 0 - 85 - 5 ^ 
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accord with the requirements of laws and regulations, (3) ordering, 
in accordance with a final State audit resolution determination, 
the repayment of misspent or misapplied Federal funds, or (4) ter- 
minating further assistance for an approved program, may within 
thirty days request a hearing. Within thirty days after it receives 
such a request, the State educational agency shall hold a hearing 
on the record and shall review sur v final action. No later than ten 
days after the hearing the State educational agency shall issue its 
written ruling, including reasons therefor. If it determines such 
final action was contrary to Federal or State law, or the rules, reg- 
ulations, and guidelines, governing such applicable program it shall 
rescind such final action. 

(b) Any applicant or recipient aggrieved by the failure of a State 
educational agency to rescind {/ & final action after a review under 
such subsection (a) may appeal such action to the Commissioner. 
An appeal under this subsection may be taken only if notice of 
such appeal is filed with the Commissioner within twenty days 
after the applicant or recipient has been notified by the State edu- 
cational agency of the results of its review under subsection (a). If, 
on such appeal, the Commissioner determines the final action of 
the State educational agency was contrary to Federal law, or the 
rules, regulations, and guidelines governing the applicable pro- 
gram, he shall issue an order to the State educational agency pre- 
scribing appropriate action to be taken by such a&ency. On such 
appeal, findings of fact of the State educational agency, if support- 
ed by substantial evidence, shall be final. The Commissioner may 
also issue such interim orders to Slate educational agencies as he 
may deem necessary and appropriate pending appeal or review. 

(c) Each State educational agency shall make available at reason- 
able times and places to each applicant or recipient under a pro- 
gram to which this section applies all records of such agency per- 
taining to any review or appeal such applicant or recipient is con- 
ducting under this section, including records of other applicants. 

(d) If any State educational agency fails or refuses to comply 
with any provision of this section, or with *ny order of the Com- 
missioner under subsection (b), the Commissioner shall forthwith 
terminate all assistance to the State educational agency under the 
applicable program affected. 

(20 U.S.C. 1231b-2) Enacted August 21, 1974, P.L. 93-380, sec. 608(a), 88 Stat. 666; 
see also general reference Oct 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

TECHNICAL ASSISTANCE 

Sec. 426. (a) For the purpose of carrying out more effectively Fed- 
eral education programs, the Commissioner is authorized, upon re- 
quest, to provide advice, counsel, and technical assistance to State 
educational agencies, institutions of higher education, and, with 
the approval of the appropriate State educational agency, elemen- 
tary and secondary schools— 

(1) in determining benefits available to them under Federal 
law; 

(2) in preparing applications for, and meeting requirements 
of applicable programs; 

(3) in order to enhance the quality, increase the depth, or 
broaden the scope of activities under applicable programs; and 
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(4) in order to encourage simplification of applications, re- 
ports, evaluations and other administrative procedures. 

(b) The Commissioner shall permit local educational agencies to 
use organized and systematic approaches in determining cost allo- 
cation, collection, measurement, and reporting under any applica- 
ble program, if he determines (1) that the use of such approaches 
will not m any manner lessen the effectiveness and impact of such 
program in achieving purposes for which it is intended, (2) that the 
agency will use such procedures as will insure adequate evaluation 
of each of the programs involved, and (S) that such approaches are 
consistent with criteria prescribed by the Comptroller General of 
the United States for the purposes of audit. For the purpose of this 
subsection a cost is allocable to a particular cost objective to the 
extent of relative benefits received by such objective. 

(c) In awarding contracts and grants for the development of cur- 
ricula or instructional materials, the Commissioner and the Direc- 
tor of the National Institute of Education shall— 

(1) encourage applicants to assure that such curricula or in- 
structional materials will be developed in a manner conducive 
to dissemination through continuing consultations with pub- 
lishers, personnel of State and local educational agencies, 
teachers, administrators, community representatives, and 
other individuals experienced in such dissemination; 

(2) permit applicants to include provision for reasonable con- 
sultation fees or planning costs: and 

(3) insure that grants to public agencies and nonprofit pri- 
vate organizations and 1 contracts with public agencies and 
private organizations for publication and dissemination of cur- 
ricula or instructional materials, or both, are awarded competi- 
tively to such agencies and organizations which provide assur- 
ances that the curricula and instructional materials 'rill reach 
the ta^et populations for which they were developed. 

(d) The Commissioner's annual report shall contain a statement 
of the Commissioner's activities under this section. 

(2 ° u££ 1 , 231c) o^ ia ^ ^ 13 » im > P - L - 91 -23°. sec- 40i(aX10), 84 Stat. 167; 
^^^J^e^ im^ P.L. 92-318. sec. 301(aXD 86 Stat. 326 redesignated 
August 21 197V P.L. 93-380, sec. 608(a), & Stat. 565; amended Nov. 1, 1CT8, tfL95- 

fta 'ffoni ^r, 2354 ' 23551 806 ^ * enei *l reference Oct. 17, 1979, P.L. 96- 
oo, sec. oUl, v6 otat. 677. 

EQUALIZATION ASSISTANCE 

Sec. 426A. (a) The Commissioner is authorized from the sums ap- 
propriated puisuant to subsection (d) to make grants to States to 
assist m developing and implementing plans to revise their systems 
of financing elemental? and secondary education in order to 
achieve a greater equalization of resources among school districts. 
Any State desiring to receive such a grant ohall (1) submit an ap- 
plication approved by the State legislature for such funds, (2) pro- 
vide that State funds will match the Federal funds on a dollar for 
dollar basis, and (3) show how these efforts build upon the knowl- 
edge gained through the plans developed pursuant to section 842 of 
the Education Amendments of 1974. 

(b) The Commissioner is authorized, from sums appropriated pur- 
suant to subsection (d), (1) to develop and disseminate models and 
materials useful to the States in planning and implementing revi- 
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sions of their school financing systems, and (2) t> establish tempo- 
rary national and regional training centers to assist those involved 
in school finance in providing the level of expertise needed by the 
States in revising their Snancing systems. . . _ 

(c) The Comnmsicner shall (1) designate a unit within the Office 
of Education to serve as a national dissemination center for infor- 
mation on the Sides' efforts to achieve a greater er ; watam of 
resources for elementary and secondary education, anu 2) develop 
an analysis of what hae been learr-fl through the use of funds 
available under section 842 of the Education Amendments of 1974 
and disseminate the results of this analysis. 

(d) There are hereby authoi^zed to be appropriated W^'r ™ T 
each of the r >cal years ending prior to September 30, 1983, for the 
purposes of Liis section. 

(20 U.S.C. 1231C-1) Enacted Nov. 1, 1978, P.L. 95-661, jsec. 120| 92 Stat. 2334; see 
also generel reference Oct 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677 

PARENTAL INVOLVEMENT AND DISSEMINATION 

Sec. 427. In the case of any applicable program in which the 
Commissioner determines that parental participation at the State 
or local level would increase the effectiveness of the program in 
achieving its purposes, he shall promulgate regulations with re- 
spect to such program setting fo/th criteria designed to encourage 
such participation. If the program for which such detenmnation 

rovides for payments to local educational agencies, applications 
for such paymerts shall— * . 

(1) eet f «n such policies and procedures as will ensure that 
programs and projects cstisted under the application have 
Seen planned and developed, and will be operated, in consulta- 
tion with, and wih the involvement of parents of, the children 
to be served by buch programs and projects; 

(2) be submitted with assurance that such parents have had 
an opportunity to present their views with respect to the appli- 
cation; and , „ 

(3) set forth policies and procedures for adequate c ssemina- 
tion of program plans and evaluations to such parent and the 
public. 

(20 U.S.C. 1231d) Enacted April IS, 1970, P.L. 91-5>*0, sw. 401(aX10), 84 Stat 16* 
renumbered June 23, 1972, FX. 92-318. 301(l .>, 86 Stat. 326; redesignated 
August 21, 1974, P.L. 93-380, sec. 508(a), S8 Stat. 565; c 3 also general reference Oct 
17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

USE OP FUNDS WITHHELD FOR FAILURE TO COMPLY WITH OTHER 
PROVISIONS OF FEDERAL LAW 

Sec. 428. At any time ihat the Commissioner establishes an enti- 
tlement, or makes an allotment, or reallotment to any State, \) : *r 
any applicable program, he shall reduce such entitlement, u**Xr 
ment, or reallotment by such amount as he determines it ould 
have beer reduced, had the data ov which the entitlement, allotj 
ment, or reallotment is based excluded all data relating to local 
educational agencies of the State which on the date of the vtomnus- 
sioner's action are ineligible to receive tee Federal financial assist- 
ance involved because of a failure to conply with title VI of he 
Civil lights Act of 1964. Any appropriated funds which will not be 
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paid to a State as a result of the preceding sentence may be used 
by the Commissioner for grants to local educational agencies of 
that State in accordance with section 405 of the Civil Rights Act of 
1964. 

(20 U.S.C. 1231e) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 168: 
renumbered June 23, 1972, P.L. 93-318, see. 301(aXD, 86 Stat. 326; redesignated 
August 21, 1974, P.L. 93-380, sec. 508u). 88 Stat. 565; see also general reference Oct. 
17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 



Sec. 429. The Commissioner is authorized to transfer transcripts 
or copies of other records of the Office of Education to State and 
local officials, public and private organizations, and individual*. 

CiO U.S.C. 12310 Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 168; 
renumbered June 23, 1972, P.L. 92-318, sec. 301(aXD, 86 Stat. 326; amended August 
21, 1974, P.L. 93-380, sec. 501(b), 88 Stat. 558; redesignated August 21, 1974, P.L. 93- 
380, see. 508(a), 88 Stat. 565; see also general reference Oct. 17, 1979, P.L. 96-88, sec. 
301, 93 Stat 677. 

Subpart 2— Administration: Requirements and Limitations 



Sec. 430. (a) Notwithstanding any other provision of law, unless 
expressly in limitation of the provisions of this section, the Com- 
missioner is authorised to provide for the submission of applica- 
tions for assistance effective for three fiscal years under *ny appli- 
cable program with whatever amendments to such applications 
being required as the Commissioner determines essential. 

(b) The Commissioner shall, insofar as is practicable, establish 
uniform dates during the year for the submission of applications 
under all applicable programs and for the approval of such applica- 
tions. 

(c) The Commissioner shall, insofar as is practicable, develop and 
require the use of— 

(1) a common application for grants to local educ£ A \nal 
agencies in applicable programs administered by State educa- 
tional agencies in which the funds are distributed to such local 
agencies pursuant to some objective formula, and such applica- 
tion shall be used as the single application for as many of 
these programs as is practicable; 

(2) a common application for grants to local educational 
agencies in applicable programb ^ministered by State educa- 
tional agencies in which the funds are distributed to such local 
agencies on a competitive or discretionary basis, and such ap- 
plication shall be used as the oin^le application for as many of 
such programs as is practicable; and 

(3) a common application for grants to local educational 
agencies in applicable programs which are cL.eetly adminis- 
ter by the Commissioner, and such application shall be used 
as the Hingle application for as man * of tnese programs as is 
practicable. 

(20 U.S.C. i231g) Enacted Nov. 1, 1978, P.L. 95-561, r*ec. 1213, 92 Stat. 2342: see 
also general reference Oct. 17, 1979, P.L. r <>-88, sec. 301, 38 Stat. 677. 
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REGULATIONS: REQUIREMENTS AND ENFORCEMENT 

Sec. 431. (aXD For the purpose of this section, the term "regula- 
tion" means any rules, regulations, guidelines, interpretations, 
orders, or requirements of general applicability prescribed by the 
Commissioner. 

(2) Regulations issued by the Department of Health, Education, 
and Welfare or the Office of Education, or by any official of such 
agencies, in connection with, or affecting, the administration of any 
applicable program shall contain immediately following each sub- 
stantive provision of such regulations, citations to the particular 
soction or sections of statutory law or other legal authority upon 
which such provision is based. 

(bXiJ No proposed regulation prescribed for the administration of 
any applicable program may take effect until thirty days after it is 
publisned in the Federal Register. 

(2XA) During the thirty-day period prior to the date upon which 
such regulation is to be effective, the Commissioner shall, in ac- 
cordance with the provisions of section 553, of title 5, United States 
Code, offer any interested party an opportunity to make comment 
upon, and take exception to, such stindard, rule, regulation, or 
general requirement and shall reconsider any such standard, rule, 
regulation, or general requirement upon which comment is made 
or to which exception is taken. 

CB) If the Commissioner determines that the thirtj-day require- 
ment in paragraph (1) will cause undue delay in the implementa- 
tion of a regulation, thereby causing extreme hardship for the in- 
tended beneficiaries of an applicable program, he shall notify the 
Committee on Education and Labor of the House of Representa- 
tives and the Committee on Labor and Hitman Resources of the 
Senate. If neither committee disagrees with the determination of 
the Commissioner within 10 days after such notice, the Commis- 
sioner may waive such requirement with respect to such regula- 
tion. 

(c) All such regulations shall be uniformly applied and enforced 
throughout the fifty States. 

(dXl) Concurrently with the publication in the Federal Register 
of any final regulation (except expected family contribution sched- 
ules and any amendments thereto promulgated pursuant to sec- 
tions 428vaX2) (D) and (E) and 482(a) (1) and (2) of the Higher J3du- 
cati^n Act oi 1965) of general applicability as required in subsec- 
ton (b) of this section, such final regulation shall be transmitted co 
the Speaker of the House of Representatives and the President of 
the Senate. Such final regulation shall become effective not less 
than forty-five days after such transmission unless t\e Congress 
shall, by concurrent resolution, find that the final regulation is in- 
consistent with the Act from which it derives its authority, and dis- 
approve such final regulation in whole or in part. Failure of the 
Congress to adopt such a concurrent resolution with respect to any 
such final regulation prescribed under any such Act, shall not rep- 
resent, with respect to such final regulation, an approval or finding 
of consistency with the Act from which it derives its authority for 
any purpose, nor shall such failure to adopt a concurrent resolu- 
tion be construed as evidence of an approval or finding of consist- 
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ency necessary to establish a prima facie case, or an inference or 
presumption, in any judicial proceeding. 

(2) The forty-five day period specified in paragraph (1) shall be 
deemed to run without interruption except during periods when 
e i n? 6 k in adjournment sine die, in adjournment subject to 
the call of the Chair, or in adjournment to a day certain for a 
period of more than four consecutive days. In any such period of 
adjournment, the forty-five days shall continue to run, but if such 
penod of adjournment is thirty calendar days, or less, the forty-five 
day penod shall not be deemed to have elapsed earlier than ten 
days after the end of such adjournment. In any period of adjourn- 
ment which lasts more than thirty days, the forty-five day period 
shall be deemed to have elapsed after thirty calendar days has 
elapsed, unless, during those thirty calendar days, either the Com- 
mittee on Education and Labor of the House of Representatives, or 
the Committee on Labor and Human Resources of the Senate, or 
both, shall have directed its chairman, in accordance with said 
committee s rules, and the rules of that House, to transmit to the 
appropriate department or agency head a formal statement of ob- 
jection to the final regulation. Such letter shall suspend the effec- 
tive date of the final regulation until not less than twenty days 
after the end of such adjournment, during which the Congress may 
enact the concurrent resolution provided for in this subsection. In 
no event shall the final regulation go into effect until the forty-five 
day period shall have elapsed, as provided for in this subsection, for 
both Houses of the Congress. 1 

(e) Whenever a concurrent resolution of disapproval is enacted bv 
the Congress under the provisions of this section, the agency which 
issued such regulation may thereafter issue a modified regulation 
to govern the same or substantially identical circumstances, but 
shall, in publishing such modification in the Federal Register and 
submitting it to the Speaker of the House of Representatives and 
the President of the Senate, indicate how the modification differs 
trom the final regulation earlier disapproved, and how the agency 
believes the modification disposes of the findings by the Congress 
in the concurrent resolution of disapproval. 

(f) For the purposes of subsections (d) and (e) of this section, ? c- 
tmties under sections 404, 405, and 406 of this title, and under title 
IX of the Education Amendments of 1972 shall be deemed to be ap- 
plicable programs. 

® No* later than sixty days after the enactment of any \,?vt of 
any Ad affecting the administration of any applicable projram, 
U*e Commissioner shall submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate a schedule in accordance with 
which the Commissioner has planned to promulgate final regula- 
tions implementing such Act or part of such Act. Such schedule 
shall provide that all such final regulations shall be promulgated 
withm one hundred and eighty days after the submission of such 
schedule. Except as is provided in the following sentence, all such 
final regulations shall be promulgated in accordance with such 

f, I^kI 0 " ? b ,!ii 0f t'k ^^ 43 AT he r E ? e, 3? ency T echnical Provisions Act) provides that "Subeec- 
^y^^J^J^° n 4 i 1 .- of the &™ ra » ^cation Provisions Act shall not operate to 
proves o^^ W8Ued by the CommiMioner of Education to implement the 
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schedule. If the Commissioner finds that, due to circumstances un- 
foreseen at the time of the submission of any such schedule, he 
cannot comply with a schedule submitted pursuant to this subsec- 
tion, he shall notify such committees of such findings and submit a 
new schedule. If both such committers notify the Commissioner of 
their approval of such new schedule, such final regulations shall be 
promulgated in accordance with such new schedule. 

(20 U.S.C. 1232) Enacted April 13, 1970, P.L 91-230, sec. 401(aX10), 84 Stat. 169; 
renumbered June 23, 1972, PL. 92-318, sec. 301(aXD, 86 Stat. 326; amended August 
21, 1974, P.L. 93-380, sec. 509(a), 88 Stat 566, 568; amended November 29, 1975, P.L. 
94-142, sec. 7, 89 Stat 796; amended October 12, 1976, P.L. 94-482, sec. 405, 90 Stat. 
2231; amended Oct. 3, 1980, P.L. 96-374, sec. 1302, 94 Stat. 1497; amended August 
13, 1981, PL. 97-35, sec. 533(aX3), 95 Stat. 453; see also general reference Oct. 17, 
1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

MAINTENANCE OF EFFORT DETERMINATION 

Sec. 431A. [Repealed by P.L. 98-511, sec. 109, 98 Stat. .] 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 432. No provision of any applicable program shall be con- 
strued to authorize any department, agency, officer, or employee of 
the United States to exercise any direction, supervision, or control 
over the curriculum, program of instruction, administration, or 
personnel of any educational institution, school, or school system, 
or over the selection of library resources, textbooks, or other print- 
ed or published instructional materials by any educational institu- 
tion or school system, or to require the assignment or transporta- 
tion of students or teachers in order to overcome racial imbalance. 

(L. J.S.C. 1232a) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat 169; 
renumbered June 23, 1972, P.L. 92-318, sec. 301(a)(1) 86 Stat. 326; amended June 23, 
1972, P.L. 92-318, sec. 717(b), 86 Stat 369; amended October 12, 1976, P.L. 94-482, 
sec. 404(b), 90 Stat 2230. 

LABOR STANDARDS 

Sec. 433. Except for emergency relief under section 7 of the Act 
of September 30, 1950 (Public Law 874, Ifiighty-first Congress), all 
laborers and mechanics employed by contractors or subcontractors 
on all construction and minor remodeling projects assisted under 
any applicable pro-am shall be paid wages at rates not less than 
hose prevailing on similar construction and minor remodeling in 
rne locality as determined by the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended (40 U.S.C. 276a— 278a-5). 
The Secretary of Labor shall have, with respect to the labor stand- 
ards specified in this section, the authority and functions set forth 
in Reorganization PI ji Numbered 14 of 1950 and section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 276 j). 

(20 US.C. 1232b) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 169; 
renumbered June 23, 1972, P.L. 92-318, sec. 301(aXD, 86 Stat. 326. 
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Subpart 3— Administration of Education Programs and Projects by 
States and Local Educational Agencies 

STATE EDUCATIONAL AGENCY MONITORING AND ENFORCEMENT 

Sec. 434. (a) In the case of any applicable program in which Fed- 
eral hinds are made available to local agencies in a State through 
or under the supervision, of a State board or agency, the Commis- 
sioner may require the State to submit a planfor monitoring com- 
pliance by local agencies with Federal requirements under such 
program and for enforcement by the State of such requirements. 
Ine Commissioner may require such plan to provide— 

• / P 3 ,™**" 5 ^ite by State personnel of programs admin- 
istered by local agencies to determine whether such programs 
ar fow ^ c 000 ™*** 1 in accordance with such requirements; 

(Z) for periodic audits of expenditures under such programs 
by auditors of the State or other auditors not under the con- 
trol, direction, or supervision of the local educational agency; 

(3) that the State investigate and resolve all complaints re- 
ceived by the State, or referred to the State by the Commis- 
sioner relating to the administration of such programs, 
(b) Jn order to enforce the Federal requirements under any aDDli- 
cabie program the State may— pp 

(1) withhold approval, in whole or in part, of the application 
ol a local agency for funds under the program until the State 
w satisfied that such requirements will be met; except that the 
state shall not finally disapprove such an application unless 
the btete provides the local agency an opportunity for a hear- 
ing before an impartial hearing officer and such officer deter- 
mines that there has been a substantial failure by the local 
agency to comply with any of such requirements; 

(2) suspend payments to any local agency, in whole or in 
part, under the program if the State has reason to believe that 
the local agency has failed substantially to comply with any oi 
such requirements, except that (A) the State shall not suspend 
such payments until fifteen days after the State provides the 
local agency an cpr rtunity to show cause why such action 
should not be taken . :td tfi) no such suspension shall continue 
in effect longer thar jixty days unless the State with n such 
period provides the notice for a hearing required, under para- 
graph (3) of this subsection; 

(3) withhold payments, in whole or in part, under any such 
program if the State finds, after reasonable notice and opportu- 
nity for a hearing before an impartial hearing officer, that the 
local agency has faded substantially to comply with anv oi 
such requirements. 

«JSf S9i^ ° f P a £? e " te " rider paragraph (3) of this subsec- 
tion shall continue untd the State is satisfied that there is no 

mente * re *° COmp y substantia Uy with any of such require- 
, (2° U -S-C; 1232c) Enacted Apr. 13, 1970, P.L. 91-230, sev. 401(a) 84 Stat. 169- re- 

Aug. Z4, 1974, PJL 93-380, sec. 510, 88 Stat. 668. 671- amendf*) fw 19 ia% pt 
94-182. sec. MKttl), 90 SBt. 2297; MSmU JSmKoTi. jSlfSt Sfc 
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561, cec. 1231(aX3), 92 Stat. 2342, 2343; see also general reference Oct. 17, 1979, P.L. 
9G-88, sec. 301, 93 Stat. 677. 

SINGLE STATE APPLICATION 

Sec. 435. (a) In the case of any State which applies, contracts, or 
submits a plan, for participation in any applicable program in 
which Federal funds are made available for assistance to local edu- 
cational agencies through, or under the supervision of, the State 
educational agency of that State, such State shall submit (subject, 
in the case of programs under titles I and IV of the Elementary 
and Secondary Education Act of 1965, to the provisions of title V of 
such Act) to the Commissioner a general application containing the 
assurances set forth in subsection (b). Such application may be sub- 
mitted jointly for all programs covered by the application, or it 
may be submitted separately for each such program or for groups 
of programs. Each application submitted under this section must be 
approved by each official, agency, board* or other entity within the 
State which, under State law, is primarily responsible for supervi- 
sion of the activities conducted under each program covered by the 
application. 

(b) An application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner- 
CD that each program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the program provides 
for grants t ; such entities, and that the public agency or non- 
profit private agency, institution, or organization will adminis- 
ter such funds and property; 

(3) that the State will adopt and use proper methods of ad- 
ministering each applicable program, including— 

(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 

(B) providing technical assistance, where necessary, to 
such agencies, institutions, and organizations, 

(C) encouraging the adoption of promising oi innovative 
educational techniques by such agencies, institutions, and 
organizations, 

(D) the dissemination throughout the State of informa- 
tion on program requirements and successful practices, 
and 

(E) the correction of deficiencies in program operations 
that are identified through monitoring or evaluation; 

(4) that the State will evaluate the effectiveness of covered 
pu "*nis in meeting their statutory objectives, at such inter- 
val viiot less often than once every three years) and in accord- 
ance with such procedures as the Commissioner may prescribe 
by regulation, and that tbv State will cooperate in carrying out 
any evaluation of each program conducted by or for the Secre- 
tary or other Federal official; 
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(5) that the State will use fiscal control and fiind accounting 
procedures that will ensure proper disbursement of, and ac- 
counting for, Federal funds paid to the State under each pro- 
gram; 

(6) that the State will make reports to the Commissioner (in- 
cluding reports on the results of evaluations required under 
paragraph (4)) as may reasonably be necessary to enable the 
Commissioner to perform his duties under each program, and 
that the State will maintain such records, in accordance with 
the requirements of section 437 of this Act, and afford access to 
the records as the Commissioner may find necessary to carry 
out his duties; 

(7) that the State will provide reasonable opportunities for 
*5 e . Participation by local agencies, representatives of the class 
of individuals affected by each program and other interested 
institutions, organizations, and individuals in the planning for 
and operation of each program, including the following: 

(A) the State will consult with relevant advisory commit- 
tees, local agencies, interest groups, and experienced pro- 
fessionals in the development, of program plans rr aired 
by statute; 

(B) the State will publish each proposed plan, in a 
manner that will ensure circulation throughout the State, 
at least sixty days prior to the date on which the plan is 
submitted to the Commissioner or on which the plan be- 
comes effective, whichever occurs earlier, with an opportu- 
nity for public comments on such plan to be accepted for 
at least thirty days; 

(C) the State will hold public hearings on the proposed 
plans if required by the Commissioner by regulation; and 

(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest im- 
provements m the administration of the program and to 
allege that there iias been £ failure by any entity to 
comply with applicable statutes and regulations; and 

(8) that none of the funds expended under any applicable 
program will be used to acquire equipment (including comput- 
er software* in any instance in which such acquisition results 
in a direct financial benefit to any organization representing 

^interests of the purchasing entity or Us employees or any 
affiliate of such' an organization, 
(c) Each general application submitted under this section shall 
remain in effect for the duration of any program it covers. The 
Commissioner shall not require the resubmission or amendment of 
that application unless required by changes in Federal or State law 
or by other significant changes in the circumstances affecting an 
assurance in that application. 

om« B£ ' 1232d > Enacted Nov. 1, 1978, P.L. 95-561, sec. 123J(aX3), 92 Stat. 2343- 
2345 (former sec. 435 redesignated as sec. 415). See also general reference Oct. 17, 

^S^isS^oT* 6771 amended 1984 » RL - 98 - 511 ' **' 

SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION 

Sec. 486. (a) Each local educational agenoy which participates in 
an apphcaole program under which Federal funds are made avail- 
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able to Huch agency through a State agency or board shall submit 
to such agency or board a general application containing the assur- 
ances set form in subsection (b). That application shall cover the 
participation by that local education agency in all such programs. 

(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances— 

(1) that the local educational agency will administer each 
program covered by the application in accordance with all ap- 
plicable statute, regulations, pr-jram plans, and applications; 

(2) that the control of funds pwvided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public 
agency will administer those funds and property; 

(3) that the local educational agency will use fiscal control 
and fund accounting procedures that will ensure proper dis- 
bursement of, and accounting for, Federal funds paid to that 
agency under each program; 

(4) that the local educational agency will make reports to the 
State agency or board and to the Commissioner as may reason- 
ably be necessary to enable the State agency or board and the 
Commissioner to perform their duties and that the local educa- 
tional agency will maintain such records, including the records 
required under section 437, and provide access to those records, 
as the State agency or board or the Commissioner deem neces- 
sary to perform their duties; 

(5) that the local educational agency will provide reasonable 
opportunities for the participation by teachers, parents, and 
other interested agencies, orgiJiuationj, and indr duals in the 
planning for and operation of each program; 

(6) that any application, evaluation, periodic program plan or 
report relating to each program will be mnde readily available 
to parents and other members of f he general public: 

(7) that in the case of any project involving construction— 

(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, and 

(B) in developing plans for construction, due consider- 
ation will be given to excellence of architecture and design 
and to compliance with standards prescribed by the Secre- 
tary under section 504 of the Rehabilitation Act of 1973 in 
order to ensure that facilities constructed with the use of 
Federal funds are accessible to and usable by handicapped 
individuals; 

(8) that the local educational agency has adopted effective 
procedures for acquiring and di& ninating to teachers and ad- 
ministrators participating in each program significant informa- 
tion from educational research, demonstrations, and similar 
projects, and for adopting, where appropriate, promising educa- 
tional practices developed through such projects; and 

(9) that none of the funds expended under any applicable 
program will be used to acquire equipment (including comput- 
er software) in any instance in which such acquisition results 
in a direct financial benefit to any organization representing 
the interests of the purchasing entity or its employees or any 
affiliate of such an organization. 
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(c) A general application submitted under this section shall 
remain in effect for the duration of the programs it covers. The 
State agencies or boards administering the programs covered by 
the application shall not require the submission or amendment of 
such application unless required by changes in Federal or State 
law or by other significant change in the circumstances affecting 
an assurance in such application. 

(20 U.S.C. 1232e) Enacted Apr. 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 170: 
Sl? 1 !??^ iW e 1972 ' pf " 92 - 3l8 > SOKaXl), 86 Stat. 326; amended Nov. 1, 
1978, P.L. 95-561, sec. 1231(aX3), 92 Stat. 2345, 2346; amended Oct. 17, 1979, P.L. 96^ 
88, sec. 301, 93 Stat. 677; amended Oct 19, 1984, P.L. 98-511, sec. 706(b}, 98 Stat. 2407. 

Subpart 4— Records; Privacy; Limitation on Withholding Federal 

Funds 

RECORDS 

Sec. 437. (a) Each recipient of Federal fun'is under any applica- 
ble program through any grant, svbgrant, contract, subcontract, 
loan, or other arrangement (other than procurement contracts 
awarded by an administrative head of an educational agency) shall 
keep records which fully disclose the amount and disposition by the 
recipient of those funds, the total cost of the activity for which the 
funds are used, the share of that cost provided from other sources, 
and such other records as will facilitate an effective audit. The re- 
cipient shall maintain such records for five years after the comple- 
tion of the activity for which the funds are used. 

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for the purpose of audit examination, to any records of a 
recipient which may be related, or pertinent to, the grants, sub- 
gtants, contracts, subcontracts, loans, or other arrangements to 
which reference is made in subsection (a), or which may relate to 
the compliance of the recipient with any requirement of an appli- 
cable program. 

(20 U.S.C. 12320 Enacted Nov. 1, 1978, P.L. 95-561, sec. 1231(c), 92 Stat. 2346 
(former sec. 437 redesignated as sec. 406A). 

PROTECTION OF THE RIGHTS AND PRIVACY OP PARENTS AND STUDENTS 1 

Sec. 438. (aXIXA) No funds shall be made available under any ap- 




agency or at such institution, as the case may be, the right to in- 
spect and review the educational records of their children. If any 
material or document in the education record of a student includes 
information on more than one student, the parents of one of such 
students shall have the right to inspect and review only such part 
of such material or document as relates to such student or to be 
informed of the specific information contained in such part of such 
material. Each educational agency or institution shall establish ap- 
propriate procedures for the granting of a request by parents for 
access to the education records of their children within a reasona- 



■This aection may be cited at the "Family Educational Rights and Privacy Act of 1974" 



72 

ble period of time, but in no case more than forty-five days after 
the request has been made. 

(B) The first sentence of subparagraph (A) shall not operate to 
make available to students in institutions of postsecondary educa- 
tion the following materials: 

(i) financial records of the parents of the student or any in- 
formation contained therein; m 

(ii) confidential letters and statements of recommendation, 
which were placed in the education records prior to January 1, 
1975, if such letters or statements are not used for purposes 
other than those for which they were specifically intended; 

(iii) if the student has signed a waiver of the student s right 
of access under this subsection in accordance with subpara- 
graph (O, confidential recommendations— 

(I) respecting admission to any educational agency or in- 
stitution, 

(II) respecting an application for employment, and 

(IH) respecting the receipt of an honor or honorary rec- 
ognition. 

(C) A student or a person applying for admission may waive his 
right of access to confidential statements described in clause (iii) of 
bubparagraph (B), except that such waiver shall apply to recom- 
mendations only if (i) the student is, upon request, notified of the 
names of all persons making confidential recommendations and (ii) 
such recommendations are used solely for the purposes for which 
they were specifically intended. Such waivers may not be required 
as a condition for admission to, receipt of financial aid hem, or re- 
ceipt of any other services or benefits from such agency or institu- 
tion. 

(2) No funds shall be made available under any apphcaole pro- 
gram to any educational agency or institution unless the parents of 
students who are or have been in attendance at a school of such 
agency or at such institution are provided an opportunity for a 
heaiing by such agency or institution, in accordance with regula- 
tions of the Secretary, to challenge the content of such student s 
educational records, in order to insure that the records are not in- 
accurate, misleading, or otherwise in violation of the privacy or 
other rights of students, and to provide an opportunity for the cor- 
rection or deletion of any such inaccurate, misleading, or otherwise 
inappropriate data contained therein and to insert into such 
records a written explanation of the parents respecting the content 
of such records. 

(3) For the purposes of this section the term "educational agency 
or institution means any public or private agency or institution 
which is the recipient of funds under any applicable program. 

(4) (A) For the purposes of this section, the term "education 
records" means, except as may be provided otherwise in subpara- 
graph (B), those records, files, documents, and other materials, 
which — 

(i) contain information directly related to a student; and 

(ii) are maintained by an educational agency or institution, 
or by a person acting for such agency or institution. 

(B) The term "education records" does not include— 

(i) records of instructional, supervisory, and administrative 
personnel and educational personnel ancillary thereto which 
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are in the sole possession of the maker thereof and which are 
not accessible or revealed to any other person except a substi- 
tute; 

(ii) if the personnel of a law enforcement unit do not have 
access to education records under subsection (bXD, the records 
and documents of such law enforcement unit which (I), are 
kept apart from records described in subparagraph (A), (II) are 
maintained solely for law enforcement ourposes, and (III) are 
not made available to persons other than law enforcement offi- 
cials of the same jurisdiction; 

(iii) in the case of persons who are employed by an educa- 
tional agency or institution but who are not in attendance at 
such agency or institution, records made and maintained in 
the normal course of business which relate exclusively to such 
person in that person's capacity as an employee and are not 
available for use for any other purpose; or 

(iv) iacords on a student who is eighteen years of age or 
older, or is attending an institution of postsecondary education, 
which are made or maintained' by a physician, psychiatrist, 
psychologist, or other recognized professional or paraprofes- 
sional acting in his professional or paraprofessionri capacity, 
or assisting in that capacity, and which are made, maintained, 
or used only in connection with the provision of treatment to 
the student, and are not available to anyone other than per- 
sons providing such treatment, except that such records can v 
personally reviewed by a physician or other appropriate pre 
sional of the student's choice. 

(5) (A) For the purposes of this section the term "directory infor- 
mation relating to a student includes the following: the student's 
? a 15 e ' f addr ? 8S » telephone listing, date and place of birth, major 
field of study, participation in officially recognized activities and 
sports, weight and height of members of athletic teams, dates of at- 
tendance, degrees and awards received, and the most recent previ- 
ous ducational agency or institution attended by the student 

(B) Any educational agency or institution making public directo- 
ry information shall give public notice of the categories of informa- 
tion which it has designated as such information with respect to 
each student attending the institution or agency and shall allow a 
reasonable period of time after sr h notice has been given for a 
parent to inform the institution or agency that any or all of the 
information designated should not be released without the parent's 
prior consent 

(bXl) No funds shall be made available under any applicable pro- 
gram to an> educational agency or institution which has a policy 
or practice 01 permitting the release of education records (or per- 
sonally identifiable information contained therein other than direc- 
tory information, as defined in paragraph (5) of subsection (a)) of 
students without the written consent of their parents to any indi- 
vidual, agency, or organization, other than to the following— 

(A) other school officials, including teachers within the edu- 
cational institution or local educational agency, who have been 
determined by such agency or institution to have legitimate 
educational interests; 

(B) officials of other schools or school systems in which the 
student seeks or intends to enroll, upon condition that the stu- 
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dent's oarents be notified of the transfer, receive a copy of the 
record "if desired, and have an opportunity for a hearing to 
challenge the content of the record; 

(C) authorized representatives of (1) the Comptroller Ueneral 
of the United States, (ii) the Secretary, (iii) an admimotrative 
head of an education agency (as defined in section 408(c)), or 
(iv) State educations 1 authorities, under the conditions set 
forth in paragraph (3) of this su\**ection; m 

(D) in connection with a student s application for, or receipt 
of, financial aid; , . 

(E) State and local officials or authorities to whom such in- 
formation is specifically required to be reported or disclosed 
pursuant to State statute adopted prior to November J», «n 4; 

(F) organizations conducting studies for, or on behalf of, edu- 
cational agencies or institutions for the purpose of developing, 
validating, or administering predictive teste, administering stu- 
dent aid programs, and improving instruction, if such studies 
are conducted in such a manner as will not permit the person- 
al identification of students and their parents bv persons ; other 
than representatives of such organizations and such informa- 
tion will be destroyed when no longer needed for the purpose 
for which it is conducted; . 

(G) accrediting organizations in order to carry out their ac- 
crediting functions; , X J 

(H) parents of a dependent student of such parents, as de- 
fined in section 152 of the Internal Revenue Code of 1954; ajid 

(I) subject to regulations of the Secretary, in connection with 
an emergency, appropriate persons if the knowledge of such in- 
formation is necessary to protect the health or safety of the 
student or other persons. 

Nothing in clause (E) of this paragraph shall prevent a State trom 
further limiting the number or tvpe of State or local officials who 
will continue to have access thereunder. 

(2) No funds shall be made available under any applicable pro- 
gram to ary educational agency or institution which has a policy 
or practice of releasing, or providing access to, any personally iden- 
tifiable information in education records other than directory infor- 
mation, or as is permitted under paragraph (1) of this subsection. 

(A) th*»re is written consent from the student s parents speci- 
fying records to be released, the reasons for such release, and 
to whom, and with a copy of the records to be released to the 
student's parents and the student if desired by the parents, or 

(B) such information is furnished in compliance with judicial 
order, or pursuant to any lawfully issued subpoena, upon con- 
dition that parents and the students are notified of all such 
orders or subpoenas in advance of the compliance therewith oy 
the educational institution or agency. . 

(3) Nothing contained in this section shall preclude authorized 
representatives of (A) the Comptroller General of the United 
States, (B) the Secretary, (C) an administrative head of an educa- 
tion agency or (D) State educational authorities from having access 
to student or other records which may be ecessary in connection 
with the audit and evaluation of Federally-supported education 



» Apparent error. The word unless-" should probably appear in place of the period, 
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[>rogram, or in connection with the enforcement of the Federal 
egal requirements which relate to such programs: Provided, That 
except when collection of personally identifiable information is spe- 
cifically authorized by Federal law, any data collected by such offi- 
cials shall be protected in a manner which will not permit the per- 
sonal identification of students and their parents by other than 
those officials, and such personally identifiable data shall be de- 
stroyed when no longer needed for such audit, evaluation, and en- 
forcement of Federal legal requirements. 

(4XA) Each educational agency or institution shall maintain a 
record, kept with the education records of each student, which will 
indicate all individuals (other than those specified in paragraph (1) 
(A) of this subsection), agencies, or organizations which have re- 
quested or obtained access to a student's education records main- 
tained by such educational agency or institution, and which will in- 
dicate specifically the legitimate interest that each such person, 
agency, or organization hu» in obtaining this information. Such 
record of access shall be available only to parents, to the school of- 
ficial and his assistants who are responsible for the custody of such 
records, and to persons or organizations authorized in, and under 
the conditions of, clauses (A) and (Q of paragraph (1) as a means of 
auditing the operation of the system. 

(B) With respect to this subsection, personal information shall 
only be transferred to a third party on the condition that such 
party will not permit any other party to have access to such infor- 
mation without the written consent of the parents of the student. 

(5) Nothing in this section shall be construed to prohibit State 
and local educational officials from having access to student or 
other records which may be necessary in connection with the audit 
and evaluation of any federally or State supported education pro- 
gram or in connection with the enforcement of the Federal legal 
requirements which relate to any such urogram, subject to th<j con- 
ditions specified in the proviso in paragraph (3). 

(c) The Secretary shall adopt appropriate regulations to protect 
the rights of privacy of students and their families in connection 
with any surveys or data-gathering activities conducted, assisted, or 
authorized by the Secretary or an administrative head of an educa- 
tion agency. Regulations established under this subsection shall in- 
clude provisions cont* oiling the use, dissemination, and protection 
of such data. No survey or data-gathering activities shall be con- 
ducted by the Secretary, or an administrative head of an education 
agency under an applicable program, unless such activities are au- 
thorized by law. 

(d) For the purposes of this section, whenever a student has at- 
tained eighteen years of age, or is attending an institution of post- 
secondary education the permission or consent required of and the 
rights accorded to the parents of the student shall thereafter onlv 
be required of and accorded to the student. 

(e) No funds shall be made available under any applicable pro- 
gram to any educational agency or institution unless such agency 
or institution informs the parents of students, or the students, if 
they are eighteen years of age or older, or are attending an institu- 
tion of postsecondary education, of the rights accorded them by this 
section. 
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(f) The Secretary, or an administrative head of an education 
agency, shall take appropriate actions to enforce provisions of this 
section and to deal with violations of this section, according to the 
provisions of this Act, except that action to terminate assistance 
may be taken only if the Secretary finds there has been a failure to 
comply with the provisions of this section, and he has determined 
that compliance cannot be secured by voluntary means. 

(g) The Secretary shall establish 0" designate an office and 
review board «vithin the Department S Health, Education, and 
Welfare for the purpose of investigating, processing, reviewing, and 
abjudicating violations of the provisions of this s*xrtion and com- 
plaints which may be filed concerning alleged violations of this sec- 
tion. Except for the conduct of hearings, none of the funct ons of 
the Secretary und x this section shall be carried out in any of the 
regional offices of such Department. 

(20 UJS.C. 1232g) Enacted August 21, 1974, P.L 93-380, sec. 513(a), i8 Stat. 571, 
574; amended December 31, 1974, P.L. 93-568, sec. 2, 88 Stat 185?, 1860; amended 
Aug. 6, 1979, P.L. 96-46, sec. 4(c) 93 Stat. 342; see also general reference Oct. 17, 
1979, P.L. 96-88, sec. 301, 93 SU.t. 677. 

PROTECTION OF PUPIL RIGHTS 

Sec. 439. (a* All instructional material, including teacher's manu- 
al, filn*3, .apes, or other supptemer ary instructional material 
which . /: be used in connection with tny research or experimen- 
tation program or project shell be available for inspection by the 
parents or guardians of the children engaged in such program or 
project. For the purpose of tnis section 'research or experimenta- 
tion program or project" means any program or project in any ap- 
plicable program designed to explore or uevelep new or unproven 
teaching methods or techniques. 

(b) No student shall be required, as part of any applicable pro- 
gram, to submit to psychiatric examination, testing, or treatment, 
or psychological examination, testing, or treatment, in which the 
primary purpose is to reveal information concerning: 

(1) political aff».iitions; 

(2) mantal and psychological problems potentially embarrass- 
ing to the student or his family; 

(3) sex behavior ana attitudes; 

(4) illegal, anti-sociai, self-incriminating and demeaning be- 
havior; 

(5) critical appraisals of rther individuals with whom re- 
spondents have close family relationships; 

(6) legally recognized privileged and analogous relationships, 
such as those of iav/yero, physicians, and ministers; or 

(7) income (ether than that required by law to determine eli- 
gibility for participation in a program or for receiving financial 
assistance under such program), without the prior consent of 
the student (if the student is an adult or emancipated minor), 
or in the case if unemancipated minor, without the prior writ- 
ten consent of the parent . 

(20 U.S.C. 1232h) Enacted August 21, 1074, P.I, 93-380, sec. 514(a), 88 Stat. 574; 
amended Nov. 1, 1978, P.L. 95- 561, sec. 12&>, 92 Stat. 2355, 2356. 
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LIMITATION ON WITHHOLDING OP FEDERAL FUNDS 

Sec. 4-*. . (a) Except as provided in section 438(bXlXD) of this Act, 
the refusal of a State or kcal educational agency or institution of 
nigher education, community college, school, agency offering a pre- 
school program, or other educational institution to provide person- 
ally identifiable data on students or their families, as a part of any 
applicable program, to any Federal office, agency, department, or 
other third party, on the grounds that it constitutes a violation of 
the right to privacy and confidentiality of students or their par- 
ents, shall not constitute sufficient grounds for the suspensio a or 
termination of Federal assistance. Such a refiwal shall also nov con- 
stitute sufficient grounds for a denial of, a refusal to consider, or a 
delay in the consideration of', funding for such a recipient in suc- 
ceeding fiscal years. In the < of any dispute arising under this 
section, reasonable notice and opportunity for a hearing shall be af- 
forded the applicant. 

(b) The extension federal financial assistance to a local educa- 
tional agency ma; ? . be limited, deferr I, or terminated by the 
Secretary on the great d oi noncompliance with title VI of the Cml 
Rights Act of 1964 or any other nondiscrimination provision of Fed- 
eral law unless such agency is accorded the right of due process of 
law, which shall include— 

(1) at least 30 days prior written notice of deferral co the 
agency, setting forth the particular program or programs 
which t ■ .c Secretary finds to be operated in noncompliance 
with a specific provision of Federal law; 

(2) the opportunity for a hearing on the record before a duly 
appointed administrative law judge within a 60-day period 
(unless such period is extended by mutual consent of the Secre- 
tary and such agency) fi om the commencement of any defer- 
ral; 

(3) the conclusion of such hearing and the rendering of a de- 
cision on the merits by the administrative law judge within a 
period not to exceed 90 dews from the commencement of such 
hearing, unless the judpe finds by a decision that such hearing 
cannot be concluded or such decision cannot be xendered 
witlan sucii period, in v/hich case such ^dge may extend such 
period for not to exceed >0 additional d «y ; 

(4) the limitation of any deferral of . . Jeral financial assist- 
ance which may he imposed by the Secretary to e period not to 
exceed 15 days after the rendering of such decision unless 
there has been an exprera find-ag on such record that such 
agency has failed to comply with any such nondiscrimination 
provision of Federal law; and 

(5) procedures, which shall be establish^ by the Secretiry, 
to eraure the availability of sufficient funds, without regard to 
any fiscal year limitations, to comply with the decision of such 
judge. 

(c) It shall be unlawful for th Secretary to defe. or limit any 
Federal financial assistance on the basis of any failure to comply 
with the imposition of quotas (or any other numerical requirements 
which have the effect of imposing quotas) on the s f \dent admission 
practices of an institution of higher education or community col- 
lege receiving Federal financial assistance. 
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(20 U.S.C. 12320 Enac August 27, 1974, P.L. 93-380, sec. 515(a, 88 Stat 574; 
amended October 12, 1976, t .u 94-482, .sees. 407, 408, 90 Stat. 2232, 22';3. 

Part D— Advisory Councils 

DEFINITIONS 

Sec. 441. A3 used in this part, the term— 

(1) "advisory council means any committee, board, commis- 
sion, council, or other similar group (A) established or orga- 
nized pursuant to any applicable statute, oi (B) established 
under the authority of eoction 442; but such term does not in- 
clude State advisory councils or commissions established pursu- 
ant to any such statute; 

(2) "statutory advisory council" means sui advisory council 
established bj , or pursuant to, statute to advise and make rec- 
ommendations with respect to the administration or improve- 
ment of an applicable program or other relate*! matter; 

(3) "nonstatutory advisory council' ' means an advisory coun- 
cil which is (A) established under the authority of section 442* 
or (B) established to advise and make reconmendatione with 
respect to the approval of applications for grants or contracts 
as required by statute; . 

(4) ''Presidential advisory council" means a statutory adviso- 
ry council, the, members of which are appointed by the Presi- 
dent; , . 

(5) "Secretarial advisory council" means a statutory advisory 
council, the members of which are appointed by the Secretary; 

(6) "Commissio ner's advisory council" 1 means a statutory ad- 
visory council, ti 3 members of \ hich are appointed by the 
Commissioner; 

( 7 ) "applicable statute" means any statute (or title, part, or 
sectior. thereof; which authorizes an applicable program or 
controls the administration of any such program. 

(20 U.S.C. 1233) Enacted April 13, 1970, P.ju 91-230, sec. 401(aX10), 84 Stat. 170: 
renumbered June 23, 1972, P.L. 32-318, sec. 301(aXl), 86 Stat. 326; see also genera) 
reference Oct. 17, 1979, P.L. 96-815, sec. 301, 93 Stat. 677. 

AUTHORIZATION fOR NFCKSSARV ADVISORY COUNCILS 

Sec. 442. (a) The Commissioner is authorized to create, &nd ap- 
point members of, such advisory councils as he determines in 
writir< be necessary to advise him with respect to — 

/ the organization of the Office of Education and .ts con- 
« in the administration of applicable programs; 
i) recommwiUations for legislation regarding education pro- 
-ams and the means by which ;he educational needs of the 
Nation may be met; and 

(3) special problems and areas of special interest in educa- 
tion. . 
(b) Each advisory council created under the authority of su bisec- 
tion (a) snail terminate noi later than one year from the date of its 



1 References to the office, function*, etc. of the Commissioner of Education were, m effect, de- 
leted by the Department of Education Recrganuation Act, approved Oct. 17, 1979, r.L. 
sec. 301, 93 Stat. 677, 690. 
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creation unless the Commissioner determines in writing not more 
than thirtv days prior to ihe expiration of such one year that its 
existence for an additional p. iod, not to exceed one year, is neces- 
sary in order to complete the recommendations or reports for 
which it was created. 

(c) The Commissioner shall include in his report submitted pur- 
suant to section 448 a statement on all advisory councils created or 
extended under the authority of this section and their activities. 

(20 U.&C. 1233a) Enacted Ap"U 13, 1970, P.L. 9?-230, sec. 40UaX10), 84 Stat 171; 
renumbered, June 23, 1972, RL. 92-318, sec. 301(aXD, 86 Stat 326; see also generaJ 
reference Oct 17, 1979, P.L, 96-88, sec 301, 93 etat. 677. 

MEMBERSHIP AND REPORTS OF STATUTORY ADVISORY COUNCILS 

Sec. 443. (a) Notwithstanding any other orovision of law unless 
expressly m limitation of the provisions of this section, each statu- 
tory advisory council — 

(1) shall be composed of the number of members provided by 
statute who may be appointed, without regard to the provi- 
sions of title 5, United States Code, governing appointment in 
the competitive service, and shall serve for terms of not to 
exceed three yea*s, which in the case of initial members, shall 
be staggered; and 

(2) shall make an annual report of its activities, findings and 
recommenctotions to the Congress not later than March 31 cf 
each calendar year, which shall be submitted with the Com- 
missioners annual report. 

T. Commissioner shall not serve as a member of any such adviso- 
ry council. 

(b) Members of Presidential advisory councils shall continue to 
serve, regardless of any other provision of law limiting their terms, 
until the President appoints other members to iiU their positions. 

(20 U.S.C. 1233b) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat 171: 
"numbered June 2* 1972, P C 9^318, sec. 301<aXi) 8& Stat 326; am^ed Augart 
2 Jb ^ &i L <SW 616(a) ' ? 88 Stat ? 76; 8111611(16(2 OdOmt 12. ^976, PLT4- 
30l! 93Stet 677 gC reference 17 » P.L 96-88, sec. 

COMPENSATION OF MEMBERS OF ADVISORY COUNCILS 

Sec. 444. Members of all advisory councils to *hich this part is 
applicable who axe not in the regular full-time employ of the 
United States shall, while attending meetings or conferences of the 
advisory council or otherwise engaged in the business of the adviso- 
ry council, be entitled to receive compensation at a rate fixed by 
the Commissioner, but not exceeding the rate specified at the time 
of such service for grade GS-18 in section 6832 of title 5, United 
States Code, including traveltime, and while so serving on the busi- 
ness of the advisory council away from their homes or regular 
places of business, they may be allowed travel expenses including 
per <hem in lieu of subsistence, as authorized by section 570S of 
title o, united States Code, for persons employed intermittently in 
the Government service. 

J!LwS t^J*?^ ^ J 3 {n ld70 » M 91 - 230 » **• ^OKaXlO), 84 Stat 171: 
renumbered Junr, 23, 1972, P.L. 1*2-18, sec. 30i(aXD, 86 Stat. U • see also ceneral 
reference Oct 17, 1979, P.L. 96-88, sec. 301, 93 Stat OT7 ^ 
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PROFESSIONAL, TECHNICAL, AND CLERICAL STAFF; TECHNICAL 
ASSISTANCE 

Sec. 445. (a) Presidential advisory councils are authorized to ap- 
point, without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, or other- 
wise obtain the services of, such professional, technical, and cleri- 
cal personnel as may be necessary to enable them to carry out 
their functions, as prescribed by law. 

(b) The Assistant Secretary shall engage such personnel and 
technical assistance as may tie required to permit Secretarial and 
Assistant Secretary's advisory councils to carry out their function 
as prescribed by law. . 

(c) Subject to regulations of the Assistant Secretary, Presidential 
advisory councils are authorized to procure temporary and inter- 
mittent services of such personnel as are necessary to the extent 
authorized by section 3109 of title 5, United Staves Code, but^at 
rates not to exceed the rate specified at the time of cuch service for 
grade GS-18 in section 5332 of such title. 

(d) No employee of an advisory council, appointed and compen- 
sated pursuant to this section, snail be compensated at a rate in 
excess of that which such employee would receive if such employee 
were appointed subject to the appropriate provisions of title 5 
United States Code, regarding appointments to, and compensation 
with respect to, the competitive service, except that— 

(1) executive directors of Piesidential advisory councils shall 
be compensated at the rate specified for employees placed ir, 
grade GS-18 of the General Schedule set forta in section 5332 
of such title 5; 

(2) executive directors of all other statutory advisory councils 
shall be compensated at the rate provided for employees in 
grr.de 15 of such General Schedule; and 

(3) in accordance with regulations promulgated by the Assist- 
ant Secretary, other employees of advisory councils shall be 
compensated at euch rates as may be necessary to enable such 
advisory councils to accomplish their purposes. 

(20 U.S.C. 1233d) Enacted April 13, 1970, P.L. 91-230, sec. 4C3(aX10), 34 Stat. 171; 
renumbered June 23, 1972, P.L. 92-318, sec. SOl(aXl), 86 Sta'c. 326; amended August 
21, 1974, P.L. 93-380, sec. 517(a), 88 Stat. 575; see also general reference Oct. 17, 
1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

MEETINGS OF ADVISORY COUNCILS 

Sec. 446. (a) Each statutory advisory council shall meet at the 
call of the chairman thereof but not less than two times each year. 
Nonstatutory advisory councils shall meet in accordance with regu- 
lations promulgated by the Commissioner. 

(b) Minutes of each meeting of each advisory council shall be 
kept and shall contain a reconi of the persons present, a descrip- 
tion of matters discussed and conclusions reached, and copies of all 
reports received, issued, or approved by the advisory council. The 
accuracy of all minutes shall be certified to by the chairman of the 
advisory council. 

(20 U.S.C. 1233e) Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat. 172; 
renumbered June 23, 1972, P.L. 92-318, sec. 301(aXl), 86 Stat. 326; see also general 
reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 
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AUDITING AND REVIEW OF ADVISORY COUNCIL ACTIVITIES 

Sec. 447. (a) Each statutory advisory council shall be subject to 
such general regulations as the Commissioner may promulgate re- 
specting the governance of statutory advisory councils and shall 
keep such records of its activities as will fully disclose the disposi- 
tion of any funds which may be at its disposal and the nature and 
extent of its activities in carrying out its functions. 

0>) The Comptroller General of the United States, or any of his 
duly authorized representatives, shall have access, for the purpose 
of audit and examination, to any books, documents, papers, and 
records of each advisory council which is subject to the operation of 
twK part. 

(20 U.S.C. 12330 Enacted April 13, 1970, P.L. 91-230, sec. 401(aX10), 84 Stat 172; 
renumbered - June % 1972, P.L 92-318, sec. 301(aXD, 86 Stat. 326; amended August 
fkn 1 ^ 4 ,' P*> o ?2-380, sec. 517(b), 88 Stat. 575; see also general reference Oct 17, 
1979, p.L. 96-83, sec. 301, 93 Stat 677. 

REPORT BY THE COMMISSIONER OF EDUCATION 

Sec. 448. (a) Not later than June 30 of each calendar year after 
1970, the Commissioner shall submit, as a part of the Commission- 
er s annual report, a report on the activities of the advisory coun- 
cils which are subject to this part to the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives! Such report shall con- 
tain, at least, a list of all 5uch advisory councils, the names and 
affiliations of their members, a description bf the function of ecch 
advisory council, and a statement of the (kites of the meetings of 
each such advisory council. 

(b) If the Commissioner detenr & that a statutory advisory 
council is not needed or that the . actions of two or more statutory 
advisory councils should be combined, he shall include in the 
report a recommendation that such advisory council ba abolished 
or that such functions be combined. Unless mare is an objection to 
such action by either the Senate or the House of Representatives 
within ninety days after the submission of such report, the Com- 
missioner is authorized to abolish such advisory council or combine 
the functions of two or more advisory councils as recommended in 
such report. 

(20 U.8.C. 1233g)Enacted April 13, 1970, P.L 91-280, sec. 401(aX10), 84 Stat. 172; 
ffl}^*?***™* 23. IWiP-L. 92-318, eec. 301(aXD, 86 Stat. 326, amended June 15, 
lyh F L - ^E 43 ^**- 1(d) » 91 Stat - 219 i a* 80 general reference Oct. 17, 1979, P.L. 
96-88, sec. 301, 93 Stat. C 7. 

RELATION TO OTHER LAWS 

Sec. 449. (a) ho provision of any law establishing, authorizing the 
establishment of, or controlling the operation of, an advisory coun- 
cil which is not consistent with the provisions of this part shall 
apply to any advisory council to which this part applies. 

(b) The provisions of subsections (e) and of section 10 of the 
Federal Advisory Commit. ^ Act shall not *.,ply to Presidential ad- 
visory councils (as defined in section 441). 

(20 U.S.C. 1233h) Enacted August 21, 1974, P.L. 93-380, sec. 518(a), 88 Stat. 575. 
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Part E— Enforcement 

EDUCATION APPEAL BOARD 

Sec. 451. (a) The Commissioner shall establish in the Office of 
Education an Education Appeal Board (hereinafter in this part re- 
ferred to as the "Board") the functions of which shall be to con- 
duct— . 

(1) audit appeal hearings pursuant to section 452 of this Act, 

(2) withhoWing hearings pursuant to section 453 of this Act, 

(3) cease and desist hearings pursuant to section 454 of this 
Act, and 

(4) other proceedings designated by the Commissioner. 

(b) The members of the Board shall be designated by the Secre- 
tary, in consultation with the Assistant Secretary for Education 
and the Commissioner, and may include individuals who are offi- 
cers or employees of the United State©, as well as individuals who 
are not full-time employees of the Federal Government. 

(c) The Board shall be composed of not less than fifteen nor more 
than thirty members, of whom no more than one-third shall be offi- 
cers or employees of the Department. The Secretary shall designate ' 
one of the members of the Board to be the Chairman. 

(d) For the purposes of conducting hearings as provided in sub- 
section (a) the Chairman may appoint hearing panels of not less 
than three members of the Board, or the Chairman may designate 
the entire Board to sit as a panel for any case or class of cases. On 
any such panel — 

(1) the majority of members shall not be individuals in the 
full-time employment of the Federal Government, 

(2) the membership shall not include any individual who is a 
party to, or has any responsibility for, any particular matter 
assigned to thct panel, and 

(3) the Chairman of the Board shall designate one member of 
each such panel to be the presiding officer. 

(e) The proceedings of the Board shall be conducted according to 
such rules as the Commissioner shall prescribe by regulation in 
conformance with the rules relating to hearings in title 5, United 
States Code, sections 554, 556, and 55Y respecting— 

(1) the receipt of oral or written testimony, 

(2) notice of the issues to be considered, 

(3) the right to counsel, 

(4) intervention of third parties, 

(5) transcripts of proceedings, and 

(6) such other matters as may be necessary to carry out the 
functions of the Board. 

(f) If there has been established within the Department of 
Health, Education, and Welfare an appeal board which the Com- 
missioner determines is capable of carrying cut the functions of the 
Board established under this section, he may, with the approval of 
the Secretary, designate such Department appeal board to carry 
out the functions of this section. 

(20 U.S.C. 1234) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1202, 92 Stat. 2347; *ee also 
general reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 



.89 



83 

AUDIT DETERMINATIONS 

Sec. 452. (a) Whenever the Commissioner determines that an ex- 
penditure not allowable under a program listed in section 435(a) of 
this title, or conducted under title VI and title VH of the Elementa- 
ry and Secondary Education Act of 1965, or under the Emergency 
bchool Aid Act, has been made by a State or by a local educational 
agency, or that a State or local educational agency has otherwise 
failed to discharge its obligation to account for funds under any 
such program, the Commissioner shall give such State or local edu- 
cational agency written notice of a final audit determination, and 
he shall at the same time notify such State or agency of its right to 
have such determination reviewed by the Board. 

(b) A State or a local educational agency that has received writ- 
ten notice of a final audit determination and that desires to have 
such determination reviewed by the Board shall submit to the 
Board an application for review not later than thirty days after re- 
ceipt of notification of the final audit detormination. The applica- 
tion for review shall be in the form and contain the information 
specified by the Board. The Board shall return to the Commission- 
er for such action as he deems appropriate any final audit determi- 
nation which, in the judgment of the Board, contains insufficient 
detail to identify with particularity those expenditures which are 
not allowable. Unless the Board determines that a final audit de- 
termination lacks sufficient detail, the burden shall be upon the 
State or local educational agency to demonstrate the allowability of 
expenditures disallowed in the final audit determination. 

(c) When a State or a local educational agency has submitted an 
application for review with respect to a final audit determination, 
no action shall be taken by the Commissioner to collect the amount 
determined to be owing until the Board has issued a final decLion 
upholdmgthe^audit determination as to all or any part of such 
amount. The filing of such an application shall not affect the au- 
thority of the Commissioner to take any other adverse action 
against such State or agency under this part. 

(d) A decision of the Board with respect to plication for 
review under this section shall become final unless within sixty 
days following receipt by the State or by the local educational 
agency of written notice of the decision- 
al) t he Commissioner for good cause shown, modifies or sets 

aside the decision, in whole or in part, in which case the deci- 
sion shall become final sixty days after such action by the 
Commissioner, or 

(2) the State or the local educational agency files a petition 
for judicial review as provided in section 455 of this Act. 
Ke) A final audit determination by the Commissioner under sub- 
section (a) with respect to which review has not been requested 
pursuant to subsection (b), or a final decision of the Board under 
this section upholding a final audit determination against a State 
or a local educational agency shall establish the amount of the 
audit determination as a claim of the United States which the 
?u tt^Ji! local educational agency shall be required to pay to 
the United States and which may be collected hy the Commissioner 
in accordance with the Federal Claims Collection Act of 1966. 
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(fXl> Notwithstanding any other provision of law, the Commis- 
sioner may, subject to the notice requirements of paragraph (2), 
compromise any claim established under this section for which the 
initial determination was found to be not in excess of $50,000, 
where the Commissioner determines that (A) the collection of any 
or all of the amount thereof would not be practical or in the public 
interest, and (B) the practice which resulted in the claim has been 
corrected and will not recur. 

(2) Not less than forty-five days prior to the exercise of the au- 
thority to compromise a claim pursuant to f ragraph (1), the Com- 
missioner shall publish in the Federal Register a notice of T .iis in- 
tention to do so. Such notice shall provide interest* d persons an op- 
portunity to comment on any proposed action under this subsection 
through the submission of written data, views, or arguments. 

(g) No State and no local educational agency shall be liable to 
refund any amount expended under an applicable program which 
is determined to be unauthorized by law if that expenditure was 
made more than five years before that State or local educational 
agency is given the notice required by subsection (a). 

(h) The Secretary shall employ, assign, or transfer sufficient pro- 
fessional personnel to ensure that all matters brought before the 
Board may be dealt with in a timely manner. 

(20 U.S.C. 1234a) Enacted Nov. 1, 1978, RL. 95-561, sec. 1232, 92 Stat. 2347-2349; 
see also general reference Oct 17, 1979, RL. 96-88, sec. 301, 93 Stat. 677. 

WITHHOLDINGS 

Sec. 453. (a) Whenever the Commissioner has reason to believe 
that any recipient of funds under any applicable program (other 
than a program to which regulations promulgated under section 
497A of the Higher Education Act of 1965 apply), has failed to 
comply substantially with any requirement of law applicable U. 
such funds, he shall notify such recipient in writing of his inten- 
tion to withhold. whole or in part, further payments under such 
program, includ J payments for State or iocal administrative 
costs, until he ia satisfied that the recipient no longer fails to 
comply with such assurances or other terms. 

(b) The notification required under subsection (a) shall state (1) 
the facts upon which the Commissioner has based his belief and (2) 
a notice of opportunity for a hearing to be held on a date at least 
thirty days after the notification has been sent to the recipient. 
The hearing shall be held before the Board and shall be conducted 
in accordance with rules prescribed pursuant to section 451(e) Oi 
this Act. 

(c) Pending the outcome of any proceeding initiated under this 
section, the Commissioner may suspend payment* to such a recipi- 
ent, after ^uch recipient ha3 been given reasonable notic° and op- 
portunity to show cause why such action should not be t . a. 

(d) The decision of the Be ard in any proceeding bi ought under 
this section shall become final unless within sixty days following 
receipt by the recipient of written notice of the decision— 

(1) the Commissioner for pood cause .shown, modifies, or sete 
aside the decision in whole or in part, in which case the deci- 
sion as modified shall become final sixty days after such action 
by the Commissioner, or 
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(2) the recipient files a petition for judicial review as provid- 
ed in section 455 of this Act. 

(20 US.C 1234b) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1232, 92 Stat. 2349; see 
also general reference Oct 17, P L 96-88, sec. 301, 93 Stat. 377. 

CEASE AND DESIST ORDERS 

Sec. 454. (a) Whenever the Commissioner has reason to believe 
that any State or any local educational agency that receives funds 
under any applicable program has failed to comply substantially 
with any requirement of law applicable to such funds in lieu of pro- 
ceeding under section 453 of this Act, the Commissioner may issue 
and cause to be served upon such State or upon such local educa- 
tional agency a complaint (1) stating the charges upon which his 
behet is based, and (2) containing a notice of a hearing to be held 
before the Board on a date at least thirty dayr after the service of 
that complaint. 

(b) The State or the local educational agency upon which such a 
complaint has been served shall have the right to appear before 
the Board on the date specified and to show cause why an order 
should not be entered by the Board requiring such State or such 
local educational agency to cease and desist from the violation of 
law charged in tho complaint. 

(c) The testimony in any hearing held under this section shall be 
reduced to writing and filed with the Boari. If upon tf-at hearing 
the Board shall be of the opinion that the State or the local educa- 
tional agencv is in violation of any requirement of law as charged 
in the complaint, it shall make a report in writing stating its find- 
ings of fact and shall issue and cause to be served upon the State 
or the local educational agency an order requiring the State or the 
local educational agency to <*ease and desist from the practice, 
Pofipy^or procedure which resulted in such violation. 

(d) The report and cider of the Board shall become final on the 
sixtieth day following the date upon which the order of the Board 
woj served upon the State or the local educational agency unless 
before that day the State or local educational agency files a peti- 
tion for mdicid review as provided in section 455 of this Act. 

(e) \ final orier of the Board under this section may be enforced, 
as determined by the Commissioner, by— 

(1) the withholding of any portion of the amount payable, in- 
cluding amounts payable for administrative costs, under the af- 
fected program to the State jt the local educational agency 
against which the final order has been issued, or 

U) the Commissioner certifying the facts to the attorney 
Cxener-il whose duty it shall be to cause appropriate proceeding 
to be brought for the enforcement of the order. 

'20 US.C. 1234c) Enacted Nov 1, 1978, P.L 95-561, sec. 1232, 92 Stat. 2349, 2350; 
see also general reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

JUDICIAL REVIEW 

bho. 455. (a) Any recipient of funds under an applicable program 
that would be adversely affected by any action under section 452, 
4W. or 454 of this Act, and any State entitled to receive funds 
under a program listed in section 435(a) of this title whose applica- 
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tion therefor has been disapproved by the Commissioner, shall be 
entitled to judicial review of such action in accordance with the 
provision of this section. 

(b) Any State, local educational agency, or other recipient enti- 
tled to judicial review under subsection (a) that desires such review 
of any action by the Commissioner or the Board qualifjring for 
review under this section shall, within sixty days of that action, file 
with the United States Court of Appeals for the circuit in wWch 
that State, local educational agency, or other recipient is located, a 
petition for review of such action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the Commission- 
er. The Commissioner thereupon shall file in the court >he record 
of the proceedings on which the action was based, as provided in 
section 2! 12 of title 28, United States Code. 

(c) The findings of fact by the Board, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Board to take further evidence, and 
the Board may thereupon make new or modified findings of fact 
and may modify its previous ai.'.on, and shall certify to the court 
the record of the further proceeding*. Such new or modified find- 
ings of feet shall likewise be conclusive if supported by substantial 
evidence. 

(d) The court shall have jurisdiction to affirm the action of the 
Board or the Commissioner or to set it aside, in whole or in part. 
The judgment of the court shall be subject to review by the Su- 
preme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

(20 U.S.C 1234d) Enacted I jv. 1, 1978, P.L. 95-561, sec. 1232, 92 Stat. 2350; see 
also general reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677. 

USE OF RECOVERED FUNDS 

Sec. 456. (a) Whenever the Commissioner has recovered funds fol- 
lowing a final audit determination with respect to any applicable 
program, he may consider those funds to be additional funds avail- 
able for that program and may arrange to repay to the State or the 
local agency affected by that action not to exceed 75 percent of 
those funds upon his determination that — 

(1) the practices or procedures of the State or local agency 
that resulted in the audit determination have been corrected, 
and that the State or the local agencv is in all other respects 
in compliance with the requirement of that program; 

(2) the State or the local agency has submitted to tne Com- 
missioner a plan for the use of those funds pursuant to the re- 
quirements of that program and, to the extent possible, for the 
benefit of the population that was affected by the failure to 
comply or by tne misexpenditures that resulted in the audit 
exception; and 

(3) the use of those funds in accordance with that plan *ould 
serve to achieve the purposes of the program under which the 
funds were originally granted. 

(b) Any payments bj the Commissioner under this section shall 
be subject to such other conditions as the Commissioner deems nec- 
essary to accomplish the purposes of the affect*! program s, includ- 
ing— 
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vi ^ t . he | ub ^ 8sion i ? f PenofMc re Ports on the use of funds pro- 
vided under this section; and 

ral 2 iff "f "jteKon by the State or local agency with parents or 
SKSS? Population that will benefit from the 

«r (C ™ tW ! i S**? nding any other provisions of law, the Commission- 

%JS M^t** 10 ™**^ av ^ Uable ™& this section io 
?£™JZ„ - e J° T c ^Penditure, subject to such cond^ons as he 
deems appropriate, for up to three fiscal years following the fiscal 

wS^de ^ aUdit * etermination totKo^ 
(d) At least thirty days prior to entering into an arrangement 
undei - this section, the Commissioner shaU%blfah^1hriSral 
Regwter a notice of his intent to do so an<f the terms and condi- 
tions under which . payments will be made. Interested persons shall 

tww^ rtumty ™& least thirt y da ys to submit Smrnenteto 
the Commissioner regarding the proposed arrangement. 

(20 U.S.C. 1234e) Enacted Nov. 1, 1978, P.L. 95-561, sec 1232. 92 Stat 9W- ^ 
also general reference Oct. 17, 1979, P.L. 96-88, 301, 93 Stat 677 ' ** 
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Inspector General Act of 1978 

AN ACT To establish Offices of Inspector General within various departments 
and agencies, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act oe 
cited as the "Inspector General Act of 1978". 

purpose; establishment 

Sec. 2. In oider to create indei>endent and objective units- 
CD to conduct and supervise audits and investigations relat- 
ing to programs and operations of the Department of Agricul- 
ture, the Department of Commerce, the Department of De- 
fense, the Department of Education, the Department of Hous- 
ing and Urban Development, the Department of the Interior, 
the Department of Labor, the Department of Transportation, 
the Agency for International Development, the Community 
Services Administration, the Environmental Protection 
Agency, the General Services Administration, the National 
Aeronautics and Space Administration, the Small Business Ad- 
ministration, and the Veterans' Administration; 

(2) to provide leadership and coordination and recommend 
Dolicies for activities designed (A) to promote economy, efficien- 
cy, and effectiveness in the administration of, and (B) to pre- 
vent and detect fraud and abuse in, such programs and oper- 
ations; and ... , 

(3) to provide a means for keeping the head of the establish- 
ment and the Congress fully and currently informed about 
problems and deficiencies relating to the administration of 
such programs and operations and the necessity tor and 
progress of corrective action; 

thereby is hereby established in each of such establishments an 
office of Inspector General. 

(5 U.S.C. App.) Enacted Oct. 12, 1974 P.L. 9^-452, sec. 2, 92 ! Stot. 1101; amended 
Oct. 17, 1979, P.L. 96-88, sec. 5080*1), 93 Stat. 694; amended Decemlwr 29, 1981 , 
PL 97-113, sec. 705(aXl), 95 Stat. 1544; amended September 8, 1982, P.L. 97-^, 
sec.'lll7(aXl), 96 Stat. 750. 

APPOINTMENT AND REMOVAL OF OFFICERS 

Sec. 3. (a) There shall be at the head of each Office an Inspector 
General who shall be appointed by the President, by Mid with the 
advice and consent of the Senate, without regard to political atftli- 
ation and solely on the basis of integrity and demonstrated ability 
in accounting, auditing, financial analysis, law, management analy- 
sis, public administration, or investigations. Each Inspector Gener- 
al shall report to and be under the general supervision of the head 
of the establishment involved or, to the extent such authority is 
delegated, the officer next in rank below such head, bit shall not 
report to, or be subject to supervision by, any other officer of such 
establishment. Neither the head of the establishment nor the offi- 
cer next in rank below such head shall prevent or prohibit the In- 
spector General from initiating, carrying out, or completing any 
O (88) 
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audit or investigation, or from issuing any subpena during the 
course of any audit or investigation. 

(b) An Inspector General may be removed from office by the 
President. The President shall communicate the reasons for any 
such removal to both Houses of Congress. 

(c) For the purposes of section 7324 of title 5, United States Code, 
no Inspector General shall be considered to be an employee who de- 
termines policies to be pursued by the United States in the nation- 
wide administration of Federal laws. 

(d) Each Inspector General shall, in accordance with applicable 
laws and regulations governing the civil service— 

(1) appoint an Assistant Inspector General for Auditing who 
shall have the responsibility for supervising the performance? 
of auditinjg activities relating to programs and operations of 
the establishment, and 

(2) appoint an Assistant Inspector General for Investigations 
who shall have the responsibility for supervising the perform- 
ance of investigative activities relating to such programs and 
operations. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 3, 92 Stat. 1101. 

DUTIES AND RESPONSIBILITIES 

Sec. 4. (a) It shall be the duty and responsibility of each Inspec- 
tor Gaieral, with respect to the establishment within which his 
Office is established— 

(1) to provide policy direction for and to conduct, supervise, 
and coordinate audits and investigations relating to the pro- 
grams and operations of such establishment; 

(2) to review existing and proposed legislation and reguu- 
tions relating to programs and operations of such establish- 
ment and to make recommendations in the semiannual reports 
required by section 5(a) concerning the impact of such legisla- 
tion or regulations on the economy and efficiency in the ad- 
mmistration of programs and operations administered or fi- 
nanced by such establishir^nt or the prevention and detection 
ot fraud &a& abuse in sur rograms and operations; 

(3) i to recommend polio. for, and to conduct, supervise, or 
^rdinate other activities carried out or financed by such es- 
tablishment for the purpose of promoting economy and effi- 
ciency in the administration of or preventing and detecting 

tA\ to, its programs .aid operations; 

(4) i to recommend policies for, and to conduct, supervise, or 
coordinate relationships between such establishment and other 
federal agencies. State and local governmental agencies, and 
non-governmental entities with respect to (A) all matters relat- 
ing to the promotion of economy and efficiency in the adminis- 
tration of, or the prevention and detection of fraud and abuse 
in, programs and operations administered or financed by such 
establishment, or (B) the identification and prosecution of par- 
ticipants in such fraud or abupe; and 

(5) to keep the head of such establishment and the Congress 
fully and currently informed, by means of the reports required 
by section 5 and otherwise, concerning fraud and other serious 
problems, abuses, and deficiencies relating to the administra- 
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tion of programs and operations administered or financed by 
such establishment, to recommend corrective action concerning 
such problems, abuses, and deficiencies, and to report on the 
progress made in implementing such corrective action. 

(b) In carrying out the responsibilities specified in subsection 
(aXl), each Inspector General shall— 

(1) comply with standards established by the Comptroller 
General of the United States for audits of Federal establish- 
ments, organizations, programs, activities, and functions; 

(2) establish guidelines for determining when it shall be ap- 
propriate to use non-Federal auditors; and 

(3) take appropriate steps to assure that any work performed 
by non-Federal auditors complies with the standards estab- 
lished by the Comptroller General as described in paragraph 
(1). . 

(c) In carrying out the duties and responsibilities established 
under this Act, each Inspector General shall give particular regard 
to the activities of the Comptroller General of the United States 
with a view toward avoiding duplication and insuring effective co- 
ordination and cooperation. 

(d) In carrying out *he duties and responsibilities established 
under this Act, each I >pector General shall report expeditiously to 
the Attorney General whenever the Inspector General has reasona- 
ble grounds to believe there has been a violation of Federal crimi- 
nal Taw. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 4, 92 Stat. 1102. 

REPORTS 

Sec. 5. (a) Each Inspector General shall, not later than April 30 
and October 31 of each year, prepare semiannual reports summa- 
rizing the activities of the Office during the immediately preceding 
six-month periods ending March 31 and September 30. Such reports 
shall include, but need not be limited to — 

(1) a description of significant problems, abuses, and deficien- 
cies relating to the administration of programs and operations 
of such establishment disclosed by such activities during the 
reporting period; 

(2) a description of the recommendations for corrective action 
made by the Office during the reporting period with respect to 
significant problems, abuses, or deficiencies identified pursuant 
to paragraph (1); 

(3) an identification of each significant recommendation de- 
scribed in previous semiannual reports on which corrective 
action has not been completed; 

(4) a summary of matters referred to prosecutive authorities 
and *he prosecutions and convictions which have resulted; 

(5) a summary of each report made to the head of the estab- 
lishment under section 6(bX2) during the reporting period; and 

(6) a listing of each audit report completed by the OHce 
during the reporting period. 

(b) Semiannual reports of each Inspector General shall be fur- 
nished to the head of the establishment involved not later than 
April 30 and October 31 of each year and shall be transmitted by 
such head to the appropriate committees or subcommittees of the 
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Congress within thirty days after receipt of the report, together 
with a report by the head of the establishment containing any com- 
ments such head deems appropriate. 

(c) Within sixty days of the transmission of the semiannual re- 
ports of each Inspect General to the Congress, the head of each 
establishment shall make copies of such report available to the 
public upon request and at a reasonable cost. 

(d) Each Inspector General shall report immediately to the head 
of the establishment involved whenever the Inspector General be- 
comes aware of particularly serious or flagrant problems, abuses, 
or deficiencies relating to the administration of programs and oper- 
ations of such establishment. The head of the establishment shall 
transmit any such report to the appropriate committees or subcom- 
mittees of Congress within seven calendar days, together with a 
report by the head of the establishment containing any comments 
such head deems appropriate. 

feXl) Nothing in this section shall be construed to authorize the 
public disclosure of information which is— 

(A) specifically prohibited from disclosure by any other provi- 
sion of law; 

(B) specifically required by Executive order to be protected 
from disclosure in the interest of national defense or national 
security or in the conduct of foreign affairs; or 

(C) a part of an ongoing criminal investigation. 

(2) Not^ttatanding paragraph (IXC), any report under this sec- 
tion may be disclosed to the public in a form which includes infor- 
mation with respect to a part of an ongoing crim'nal investigation 

fo\ U1 f ormatlon teen included in a public record 

(3) Nothing in this section or in any other provision of this Act 
shall be construed to authorize or permit the withholding of infor- 
mation from the Congress, or from any committee or subcommittee 
thereof. 

cJ£ U -£? o A ?So , n E S a T ct ^ 9& 12 ' im > P.L. 95-452, sec. 5, 92 Stat. 1103; amended 
September 8, 1982, P.L. 97-252, sec. 1117(c), 96 Stat. 752. 

authority; administration provisions 

Sec. 6. (a) In addition to the authority otherwise provided by this 
Act, each Inspector General, in carrying out the provisions of this 
Act, is authorized— 

(1) to have acces* to all records, reports, audits, reviews, doc- 
uments, papers, recommendations, or other material available 
to the applicable establishment which relate to programs and 
operations with respect to which that Inspector General has re- 
sponsibilities under this Act; 

(2) to make such investigations and reports relating to the 
administration of the programs and operations of the applica- 
ble establishment as are, in the judgment of the Inspector Gen- 
eral, necessary or desirable; 

(3) to request such information or assistance as may be nec- 
essary for carrying out the duties and responsibilities provided 
by this Act from any Federal, State, or local governmental 
agency or unit thereof; 

(4) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and 

eric 
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other data and documentary evidence necessary in the per- 
formance of the functions assigned by this Act, which subpena, 
in the case of contumacy or refusal to obey, shall be enforcea- 
ble by order of any appropriate United States district court: 
Provided, That procedures other than subpenas shall be used 
by the Inspector General to obtain documents and information 
from Federal agencies; 

(5) to have direct and prompt access to the head of the estab- 
lishment involved when necessary for any purpose pertaining 
to the performance of functions and responsibilities under this 
Act; 

(6) to select, appoint, and employ such officers and employees 
as may be necessary for carrying out the functions, powers, 
Snd duties of the Office subject to the provision of title 5, 
United States Code, governing appointments in the competitive 
service, and the provisions of chapter 51 and subchapter HI of 
chapter 53 of such title relating to classification and General 
Schedule pay rates; 

(7) to obtain services as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed the equivalent 
rate prescribed for grade GS-18 of the General Schedule by 
section 5332 of title 5, United States Code; and 

(8) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, to enter into contracts and 
other arrangements for audits, studies, analyses, and other 
services with public agencies and with private persons^ and to 
make such payments as may be necessary to carry out the pro- 
visions of this Act. 

(bXl) Upon request of an Inspector General for information or as- 
sistance under subsection (aX3), the head of any Federal agency in- 
volved shall, insofar as is practicable and not in contravention of 
any existing statutory restriction or regulation of the Federal 
agency from which the information is requested, furnish to such In- 
spector General, or to an authorized designee, such information or 
assistance 

(2) Whenever information or assistance requested under subsec- 
tion (aXD or (aX3) is, in the judgment of an Inspector General, un- 
reasonably refused or not provided, the Inspector General shall 
report the circumstances to the head of the establishment involved 
without delay. ^ 

(c) Each head of an establishment shall provide the Office within 
such establishment with appropriate and adequate office space at 
central aix* field office locations of such establishment, together 
with such equipment, office supplies, and communications facilities 
and services as may be necessary for the operation of such offices, 
and shall provide necessary maintenance services for such offices 
and the equipment and facilities located therein. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L 95-452, sec. 6, 92 Stat. 1104. 

EMPLOYEE COMPLAINTS 

Sec. 7. (a) The Inspector General may receive and investigate 
complaints or information from an employee of the establishment 
concerning the possible existence of an activity constituting a viola- 
tion of law, rules, or regulations, or mismanagement, gross waste of 
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funds, abuse of authority or a substantial and specific danger to 
the public health and safety. 

(b) The Inspector General shall not, after receipt of a complaint 
or information from an employee, disclose the identity of the em- 
ployee without the consent of the employee, unk^s the Inspector 
General determines such disclosure is unavoidable during the 
course of the investigation. 

(c) Any employee who has authority to take, direct others to 
take, recommend, or approve any personnel action, shall not, with 
resjject to such authority, take or threaten to take any action 
against any employee as a reprisal for making a complaint or dis- 
closing information to an Inspector General, unless the complaint 
was made or the information disclosed with the knowledge that it 
was false or with willful disregard for its truth or falsity. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 7, 92 Stat. 1105. 

ADDITIONAL PROVISIONS WITH RESPECT TO THE INSPECTOR GENERAL OF 
THE DEPARTMENT OF DEFENSE 

Sec. 8. (a) No member of the Armed Forces, active or reserve, 
shall be appointed Inspector General of the Department of Defense. 

(bXD Notwithstanding the last two sentences of section 3(a), the 
Inspector General shall be under the authority, direction, and con- 
trol of the Secretary of Defense with respect to audits or investiga- 
tions, or the issuance of subpoenas, which require access to infor- 
mation concerning— 

(A) sensitive operational plans; 

(B) intelligence matters; 

(O counterintelligence matters; 

(D) ongoing criminal investigations by other administrative 
units of the Department of Defense related to national securi- 
ty; or 

(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

(2) With respect to the information described in paragraph (1) the 
Secretary of Defense may prohibit the Inspector General from initi- 
ating, carrying out, or completing any audit or investigation, or 
from issuing any subpoena, after the Inspector General has decided 
to initiate, cany out or complete such audit or investigation or to 
issue such subpoena, if the Secretary determines that such prohibi- 
tion is necessary to preserve the national security interests of the 
United States. # 

(3) If the Secretary of Defense exercises any power under para- 
graph (1) or (2), the Inspector General shall submit a statement 
concerning such exercise within thirty days to the Committees on 
Armed Services and Governmental Affairs of the Senate and the 
Committees on Armed Services and Government Operations of the 
House of Representatives and to other appropriate committees or 
subcommittees of the Congress. 

(4) The Secretary shall, within thirty days after submission of a 
statement under paragraph (3), transmit a statement of the reasons 
for the exercise or power under paragraph (1) or (2) to the Commit- 
tees on Armed Services and Governmental Affairs of the Senate 
and tin Committees on Armed Services and Government Oper- 
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ations of the House of Representatives and to other appropriate 
committees or subcommittees. . 

(c) In addition to the other duties and responsibilities specified in 
this Act, the Inspector General of the Department of Defense 
shall 

(1) be the principal adviser to the Secretary of Defenre for 
matters relating to the prevention and detection of fraud, 
waste, and abuse in the programs and operations of the De- 
partment; „ , . 

' ?) initiate, conduct, and supervise such audits and investiga- 
tions in the Department of Defense (including the military de- 
partments) as the Inspector General considers appropriate; 

(3) provide policy direction for audits and investigations re- 
lating to fraud, waste, and abuse and program effectiveness; 

(4) investigate fraud, waste, and abuse uncovered as a result 
of other contract and internal audits, as the Inspector General 
considers appropriate; 

(5) develop policy, monitor and evaluate program perform- 
ance, and provide guidance with respect to all Department ac- 
tivities relating to criminal investigation programs; 

(6) monitor and evaluate the adherence of Department audi- 
tors to internal audit, contract audit, and internal review prin- 
ciples, policies, and procedures; 

(7) develop policy, evaluate program performance, and moni- 
tor actions taken by all components of the Department in re- 
sponse to contract audits, internal audits, internal review re- 

6>rts, and audits conducted by the Comptroller General of the 
nited States; . 

(8) request assistance as needed from other audit, inspection, 
and investigative units of the Department of Defense (includ- 
ing military departments); and , . 

(9) give particular regard to the activities of the internal 
audit, inspection, and investigative units of the military de- 
partments with a view toward avoiding duplication and insur- 
ing effective coordination and cooperation. 

(d) Notwithstanding section 4(d), the Inspector General of the De- 
partment of Defense shall expeditiously report suspected or alleged 
violations of chapter 47 of title 10, United States Code (Uniform 
Code of MUitary Justice), to the Secretary of the military depart- 
ment concerned or the Secretary of Defense. 

(e) For the purposes of section 7, a member of the Armed Forces 
shall be deemed to be an ifeiployee of the Department of Defense. 

(fXl) Each semiannual report prepared by the Inspector General 
of the Department of Defense under section 5(a) shall include infor- 
mation concerning the numbers and types of contract audits con- 
ducted by the Department during the reporting period. Each such 
report shall be transmitted by the Secretary of Defense to the Com- 
mittees on Armed Services and Governmental Affairs of the Senate 
and the Committees on Armed Services and Government Oper- 
ations of the House of Representatives and to other appropriate 
committees or subcommittees of the Congress. 

(2) Any report required to be transmitted by the Secretary of De- 
fense to the appropriate committees or subcommittees of the Con- 
gress under section 5(d) shall also be transmitted, within the seven- 
day period specified in such section, to the Committees on Armed 
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Services and Governmental Affairs of the Senate and the Commit- 
tees on Armed Services and Government Operations of the House 
of Representatives. 

(g) The provisions of section 1385 of title 18, United States Code, 
S?i££- appl £ to aud \ te and investigations conducted by, under 
fvlol at *l ne re< l ue8t of the Inspector General of the 

Department of Defense to carry out the purposes of this Act 

■iW^^JftStf* SMB* ~ * 92 stat - im — " 

SPECIAL PROVISIONS RELATING TO THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

Sec. 8A. (a) In addition to the other duties and responsibilities 

(1) shall supervise, direct, and control all security activities 
relating to the programs and operations of that Agency, sub- 
and supervision of the Administrator of that Agency; 

(2) to the extent requested by the Director of the 1 Ited 
states International Development Cooperation Agency (after 
consultation with the Administrator of the Agency for Interna- 
tional Development), shall supervise, direct, and control all 
audit, investigative, and security activities relating to pro- 

Sams and operations within the United States International 
ivelopment Cooperation Agency. 

JJt„ vSnFil? t \t AB ^ !lt Specter Generals orovided for in 
section 3(d) of this Act, the Inspector General of the Agency for 
International Development shall, in accordance with applicable 
wr^ilf^ 10 " 8 F^erning the civil service, appoint an Assist- 
mt Inspector General for Secunty who shall have the respomibil- 
lty tor supervising the performance of security activities relating to 
programs and operations of the Agency for international Develop- 

(c) The semiannual reports required to be submitted to the Ad- 
S^SSS^Wkf f !u^ nc / [ or , International Development pursuant 
Sin^fiffi °/ ^ Act ahaU s^ 0 ^ submitted to the Director of 
jjv 4 International Development Cooperation Agency. 

( * c SB to A the offi'je™ and employees provided for in sec- 
me ° lbers ? f Foreign Service may, at the 
SI the Inspector General of the Agency for International 
Development, be assigned as employees of the Inspector General. 
SS??**? i he Fo f ei 8S Sernee 80 assigned shall be responsible 
solely to the Inspector General, and the Inspector Generaffor his 
or her aesignee) shall prepare the performance evaluation reports 
tor such members. 

R/if ) J^" ite ^!?i ng A S ? d . staffing field offices pursuant to section 
Wlnimli i.^ 6 A ?° 11,u strator of the Agency for International 
JS- 4 JS^J? 0 *!? ty™ 1 * fa y overseac personnel ceilings es- 
policy Un Monitoring Overseas Direct Employment 

JSkPi? ^i*". 06 ! s in 8 ?9 tion 7(a) of this Act to an employee of the 
establishment shall , with respect to the Inspector General of the 
Agency for International Development, be construed to include an 
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employee of or under the United States International Development 
Cooperation Agency. 

(g) The Inspector General of the Agency for International Devel- 
opment shall be in addition to the officers provided for in section 
624(a) of the Foreign Assistance Act of 1961. 

(h) As used in this Act, the term "Agency for International De- 
velopment" includes any successor agency primarily responsible for 
administering part I of the Foreign Assistance Act of 1961. 

(5 U.S.C. App.) Enacted Dec. 29, 1981, P.L 97-113, sec. 705(aX3), 95 Stat. 1544. 

TRANSFER OF FUNCTIONS 

Sec. 9. (a) There shall be transferred— 
(1) to the Office of Inspector General— 

(A) of the Department of Agriculture, the offices of that 
department referred to as the "Office of Investigation" *md 
the "Office of Audit"; 

(B) of the Department of Commerce, the offices of that 
department referred to as the "Office of Audits" and the 
"Investigations and Inspections Staff" and that portion of 
the office referred to as the "Office of Investigations and 
Security" which has responsibility for investigation of al- 
leged criminal violations and program abuse; 

(C) of the Department of Defense, the offices of that de- 
partment referred to as the "Defense Audit Service" and 
the "Office of Inspector General Defense Logistics 
Agency", and that portion of the office of that department 
referred to as the "Defense Investigative Service" which 
has responsibility for the investigation of alleged criminal 
violations; 

(D) of the Department of Education, all functions of the 
Inspector General of Health, Education, and Welfare or of 
the Office of Inspector General of Health, Education, and 
Welfare relating to functions transferred by section 301 of 
the Department of Education Organization Act; 

(E) of the Department of Housing and Urban Develop- 
ment, the office of that department referred to as the 
"Office of Inspector General"; 

(F) of the Department of the Interior, the office of that 
department referred to as the "Office of Audit and Investi- 
gation"; 

(G) of the Department of Labor, the office of that depart- 
ment referred to as the "Office of Special Investigations"; 

(H) of the Department of Transportation, the offices of 
that department refeiTed to as the "Office of Investiga- 
tions and Security" and the "Office of Audit" of the De- 
partment, the "Offices of Investigations and Security, Fed- 
eral Aviation Administration", and "External Audit Divi- 
sions, Federal Aviation Administration", the "Investiga- 
tions Division and the External Audit Division of the 
Office of Program Review and Investigation, Federal High- 
way Administration", and the "Office of Program Audits, 
Urban Mass Transportation Administration"; 

(I) of the Community Services Administration, the offices 
of that agency referred to as the "Inspections Division", 

er|c 103 



97 

the "External Audit Division", and the "Internal Audit Di- 
vision"; 

(J) of the Environmental Protection Agency, the offices 
of that agency referred to as the "OP^e of Audit" and the 
"Security and Inspection Division"; 

(K) of the General Services Administration, the offices of 
that agency referred to as the "Office of Audits" and the 
"Office of Investigations"; 

(L) of the National Aeronautics and Space Administra- 
tion, the offices of that agency referred to as the "Manage- 
ment Audit Office" and the Office of Inspections and Se- 
curity"; 

(M) of the Small Business Administration, the office of 
that agency referred to as the "Office of Audits and Inves- 
tigations"; and 

(N) of the Veterans' Administration, the offices of that 
agency referred to as the "Office of Audit ' and the 
"Office of Investigations"; and 
(2) such other offices or agencies, or functions, powers, or 
duties thereof, as the head of the establishment involved may 
determine are properly related to the functions of the Office 
and would, if so transferred, further the purposes of this Act, 
except that there shall not be transferred to an Inspector General 
under paragraph (2) program operating responsibilities. 

(b) The personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, arising from available 
or to be made available, of any office or agency the functions, 
powers, and duties of which are transferred under subsection (a) 
are hereby transferred to the applicable Office of Inspector Gener- 
al. 

(c) Personnel transferred pursuant to subsection (b) shall be 
transferred in accordance with applicable laws and regulations re- 
lating to the transfer of functions except that the classification and 
compensation of such personnel shall not be reduced for one year 
after such transfer. 

(d) In any case where all the functions, powers, and duties of any 
office or agency are transferred pursuant to this subsection, such 
office or agency shall lapse. Any person who, on the effective date 
of this Act, held a position compensated in accordance with the 
General Schedule, and who, without a break in service, is appoint- 
ed in an Office of Inspector General to a position having duties 
comparable to those performed immediately preceding such ap- 
pointment shall continue to be compensated in the new position at 
not less than the rate provided for the previous position, for the du- 
ration of service in the new position. 

rSVJ^fLfiXt Ena 9* ed 12, 1978, P.L 9&-4S2, sec. 9, 92 Stat. 1108; amended 
9£ 17 ' WS&k ttS?'** WSWCBl 93 Stat 694; amended Sept. 8, 1982, P.L. 97- 
262, sec. U17(aX2), (aX3), 96 Stat. 760-751. 
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CONFORMING AND TECHNICAL AMENDMENTS 



Sec. 10. (a) 1 

(b) 2 

<c)» 



DEFINITIONS 



Sec. 11. As used in this Act— 

(1) the term "head of the establishment' means the Secre- 
tary of Agriculture, Commerce, Defense, Education, Housing 
and Urban Development, the Interior, Labor, or Transporta- 
tion or the Administrator of the Agency for International De- 
velopment, Community Services, Environmental Protection, 
General Services, National Aeronautics and Space, Small Busi- 
ness, or Veterans' Affairs, as the case may be; ' 

(2) the term "establishment" means the Department of Agri- 
culture, Commerce, Defense, Education, Housing and Urban 
Development, the Interior, Labor, or Transportation or the 
Agency for International Development, the Community Serv- 
ices Administration, the Environmental Protection Agency, the 
General Services Administration, the National Aeronautics 
and Space Administration, the Small Business Administration, 
or the Veterans' Administration, as the case may be; 

(3) the term "Inspector General" means the Inspector Gener- 
al of an establishment; 

(4) the term "Office 5 ' means the Office of Inspector General 
of an establishment; and 

(5) the term "Federal agency" means an agency as defined in 
section 552(e) of title 5 (including an establishment as defined 
in paragraph (2)), United States Code, but shall not be con- 
strued to include the General Accounting Office. 

(5 U.S.C. App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 11, 92 Stat. 1109; amei. .ed 
Oct. 17, 1979, P.L. 96-88, sec. 508(nX3)-<4>, 93 Stat. 695; emended Dec. 29, 1981, P.L. 
97-113, sec. 705(aX2), 95 Stat. 1544; amended Sept. 8, 1982, P.L. 97-252, sec. 
1117(aX4), (aX5),96Stat. 751. 

EFFECTIVE DATE 

Sec. 12. The provisions of this Act and the amendments made by 
this Act shall take effect October 1, 1978. 
(5 U.S.C App.) Enacted Oct. 12, 1978, P.L. 95-452, sec. 12, 92 Stat. 1109. 



1 Section 10(a) contained an amendment to 5 U.S.C. 5315 to establish certain positions in level 

IV of the Executive Schedule. ^ „ . , ..... i 
'Section 10(b) contained an amendment to 5 U.S.C. £316 to establish certain positions in level 

V of the Executive Schedule. ^, m , , , A , } . . 
'Section l<Xc) contained technical amendments to P.L. 94-505 which established an Inspector 

General at the Department of H.E.W. 
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Civil Rights Act of 1964 

(P.L. 88-352) 

TITLE IV— DESEGREGATION OF PUBLIC EDUCATION 



DEFINITIONS 



Sec. 401. As used in this title— 

(a) "Commisrioner" means the Comiuissioner of Education. 

(b) Desegregation" means the assignment of students to public 
schools and within such schools without regard to their race, color, 
religion, .sex, or national origin, but "desegregation" shall not 
mean the assignment of students to public schools in order to over- 
come racial imbalance. 

(c) "Public school" means any elementary or secondary educa- 
tional institution, and "public coliege" means any institution of 
higher sducation or any technical or vocational school above the 
secondary school level, provided that such public school or public 
college is operated by a State, subdivision of a State, or governmen- 
tal agency within a State, or operated wholly or predominantly 
from or through the use of governmental funds or property, or 
funds w property derived from a governmental source. 

(d) "School board" means any agency or agencies which adminis- 
ter a system of one or more public schools and any other agency 
which is responsible for the assignment of students to or within 
such system. 

SURVEY AND REPORT OF EDUCATIONAL OPPORTUNITIES 

Sec. 402. The Commissioner shall conduct a survey and make a 
report to the President and the Congress, within two years of the 
enactment of this title, concerning the lack of availability of equal 
educational opportunities for individuals by reason of race, color, 
religion, or national origin in public educational institutions at all 
levels in the United States, its territories and possessions, and the 
District of Columbia. 

TECHNICAL ASSISTANCE 

Sec. 403. The Commissioner is authorized, upon the application 
of any school board, State, municipality, school district, or other 
governmental unit legally responsible for operating a public school 
or schools, to render technical assistance to such applicant in the 
preparation, adoption, and implementation of plans for the desegre- 
gation of public schools. Such technical assistance may, among 
other activities, include making available to such agencies informa- 
tion regarding effective methods of coping with special educational 
problems occasioned by desegregation, and making available to 
such agencies personnel of the Office of Education or other persons 
specially equipped to advise and assist them in coping with such 
problems. 
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TRAINING INSTITUTES 

Sec. 404. The Commissioner is authorized to arrange, through 
grants or contracts, with institutions of hif her education for the 
operation cf short-term or regular session institutes for special 
training designed to improve the ability of teachers, supervisors, 
counselors, and other elementary or secondary school personnel to 
deal effectively with special educational problems occasioned by de- 
segregation. Individuals who attend such an institute on a full-time 
oasis may be paid stipends for the period of their attendance at 
such institute in amounts specified by the Commissioner in regula- 
tions, including allowances for travel to attend such institute. 

GRANTS 

Sec. 405. (a) The Commissioner is authorized, upon application of 
a school board, to make grants to such board to pay, in whole or in 
part, the cost of— . 

(1) giving to teachere and other school personnel mseryice 
training in dealing with problems incident to desegregation, 

(2) employing specialists to advise in problems incident to de- 
segregation. . . 

(b) In determining whether to make a grant, and in fixing the 
amount thereof and the terms and conditions on whica it will be 
made, the Commissioner shall take into consideration the amount 
available for grants under this section and the other applications 
which are pending before him; the financial condition of the appli- 
cant and the other resources available to it; the nature, extent, and 
gravity of its problems incident to desegregation; and such other 
factors as he finds relevant. 

PAYMENTS 

Sec. 406. Payments pursuant to a grant or contract under this 
title may be made (after necessary adjustments on account of previ- 
ously made overpayments or underpayments) in advance or by way 
of reimbursement, and in such installments, as the Commissioner 
may determine. 

SUITS BY THE ATTORNEY GENERAL 

Sec. 407. (a) Whenever the Attorney General receives a com- 
plaint in writing— _ , , # 

(1) signed by a parent or group of parents to the effect that 
his or their minor children, as members of a class of persons 
similarly situated, are being deprived by a school board of the 
equal protection of the laws, or 

(2) signed by an individual, or his parent, to the effect that 
he has been denied admission to or not permitted to continue 
in attendance at a public college by reason cf race, color, reli- 
gion, sex, or national origin . 

and the Attorney General believes the complaint is meritorious 
and certifies that the signer or signers of such complaint are 
unable, in his judgment, to initiate and maintain appropriate legal 
proceedings for relief and that the institution of ar action will ma- 

9 
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te.ially further the orderly achievement of desegregation in public 
education, the Attorney General is authorized, after giving notice 
of such complaint to the appropriate school board or college au- 
thority and after certifying that he is satisfied that such board or 
authority has had a. reasonable time to adjust the conditions al- 
leged in such complaint, to institute for or in the name of the 
United States a civil action in any appropriate district court of the 
United States against such parties and for such relief as may be 
appropriate, and such court shall have and shall exercise jurisdic- 
tion r r proceedings instituted pursuant to this section, provided 
that ijothing herein shall empower any official or court of the 
United States to issue any order seeking to achieve a racial balance 
in any school by requiring the transportation of pupils or students 
from one school to another or one school district to another in 
(>raer to achieve such racial balance, or otherwise enlarge the exist- 
ing power of the court to insure compliance with constitutional 
standards. The Attorney General may implead as defendants such 
additional parties as are or become necessary to the grant of effec- 
tive relief hereunder. 

(b) The Attorney General may deem a person or persons unable 
to initiate and maintain appropriate legal proceedings within the 
meaning of subsection (a) of this section when such person or per- 
sons are unable, either directly or through other interested persons 
°r organizations, to tear the expense of the litigation or to obtain 
effective legal representation; or whenever he is satisfied that the 
institution of such litigation would jeopardize the personal safety, 
employment, or economic standing of such person or persons, their 
families, or their property. 

(c) The term "parent" as used in this section inclv a? any person 
standing in loco parentis. A "c miplaint" as used in this section is a 
writing or document within the meaning of section 1001, title 18, 
United States Code. 

Sec. 408. In any .action or proceeding under this title the United 
States shall be liable for costs the same as a private person. 

Sec. 409. Nothing in this title shall affect adversely the right of 
any person to sue for or obtain relief in any court against discrimi- 
nation in public education. 

Sec. 410. Nothing in this title shall prohibit classification and as- 
signment for reasons other than race, color, religion, sex, or nation- 
f J origin. 

_ < 42 ]&S.a 200(k-2000c-9) Enacted July 2, 1964, P.L. S8-352, 78 Stat. 246; amended 
June 23, W2, P.L. 92-318, sec. 906(a), 86 Stat. 375. 



TITLE VI— NONDISCRIMINATION IN FEDERALLY ASSISTED 

PROGRAMS 

Sec. 601. No person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance. 

Sec. 602. Each Federal department and agency which is empow- 
ered to extend Federal financial assistance to any program or ac- 
tivity, by way of grant, loan, or contract other than a contract of 
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insurance or guaranty, is authorized and directed to effectuate the 

Erovisions of section 601 with respect to such program or activity 
y issuing rules, regulations, or orders of general applicability 
which shall be consistent with achievement of the objectives of the 
statute authorizing the financial assistance in connection with 
which the action is taken. No such rule, regulation, or order shall 
become effective unless and until approved oy the President, com- 
pliance with any requirement adopted pursuant to this section may 
be effected (1) by the termination of or refusal to grant or to con- 
tinue assistance under such program or activity to any recipient as 
to whom there has been an express finding on the record, after op- 
portunity for hearing, of a failure to comply with such require- 
ment, but such termination or refusal shall be limited to the par- 
ticular political entity, or part thereof, or other recipie.it as to 
whom such a finding has been made and shall be limited in its 
effect to the particular program, or part thereof, in wLVdi such 
noncompliance has been so found, or (2) by any other means au- 
thorized by law: Provided, however, That no such action shall be 
taken until the department or agency concerned has advised the 
appropriate person or persons of the failure to comply with the re- 
quirement and has determined that compliance cannot be secured 
by voluntary means. In tuo case ^ r -ny action terminating, or re- 
fusing to grant or continue, assist* * because of failure to comply 
with a requirement imposed pursuant to this section, the head of 
the Federal department or agency shall file with the committees of 
the House and Senate having legislative jurisdiction over the pro- 
gram or activity involved a full written report of the circumstances 
and the grounds for such action. No such action shall become effec- 
tive untfl thirty days have elapsed after the filing of such report. 

Sec. 603. Any department or .igency action takeu pursuant to 
section 602 shall be subject to such judicial review as may other- 
wise be provided by law for similar action taken by such depart- 
ment or agency on other grounds. In the case of action, not other- 
wise subject to judicial review, terminating or refusing to grant or 
to continue financial distance upon a finding of failure to comply 
with any requiremer <, imposed pursuant to section 602, any person 
aggrieved (including any State or political subdivision thereof and 
any pgency cf either) may obtain judicial review of such action in 
accordance with section 10 of the Administrative Procedure Act, 
and such action shall not be deemed committed to unreviewable 
agency discretion within the meaning of that section. 

Sac. 604. Nothing contained in this title shall be construed to au- 
thorize action under this title by any department or agency with 
respect to any employment practice of any employer, employment 
agency, or labor organization except where a primary objective of 
the Federal financial assistance is to provide employment. 

Sec. 605. Nothing in this title shi ! add to or detract from any 
existing authority with respect to any program or activity under 
which Federal financial assistance is extended by way of a contract 
of insurance or guaranty. 
(42 U.S.C. 2000d-2000d-4) Enacted July 2, 1964, P.L. 88-352, 78 Stat. 252. 



Age Discrimination Act of 1975 1 
(Title HI, Public Law 94-135) 

TITLE III-PROHIBITION OF DISCRIMINATION BASED ON 

AGE 

SHORT TITLE 

Sec. 301. The provisions of this title may be cited as the "Age 
Discrimination Act of 1975". 
(42 U.S.C. 6101 note) 

STATEMENT OF PURPOSE 

Sec. 302. It is the purpose of this title to prohibit discrimination 
on the basis of age in programs or activities receiving Federal fi- 
nancial assistance, including programs or activities receiving funds 
under the State and Local Fiscal Assistance Act of 1972 (31 U S C. 
1221eteeq.). 

^ (42 U5.C. 6101) Enacted Nov. 28. 1975, P.L. 94-135, sec. 302, 89 Stat 728; amended 
Oct 18, 1978, P.L. 95-478, sec. 401(a), 92 Stat. 1555 (effective at the clo*e of Sept 30, 



PROHIBITION OP DISCRIMINATION 

Sec. 303. .^ursuant to regulations prescribed under section 304, 
and except as provided by section 304(b) and section 304(c), no 
person in the United States shall, on the basis of age, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity receiving Federal fi- 
nancial assistance. 

(42 U.S.C. 6102) 

REGULATIONS 

Sec. 304. (aXD Not later than one year after the transmission of 
the report required by section 007(b), or two aid one-half years 
after the date of the enactment of this Act, whichever occurs first, 
the Secretary of Health, Education, and Welfare shall publish in 
the Federal Register proposed general regulations to carry out the 
pr**- sions of section 303. 

v^XA) The Secretary shall not publish such proposed general reg- 
ulations until the expiration of a period comprised of— 

(i) the fcrty-five day period specified in section 307(e); and 
ui) an additional forty-five day period, immediately following 
the period described in clause 0), during which any committee 
of the Congress having jurisdiction over the subject matter in- 
volved may conduct hearings with respect to the report which 
the Commission is required to transmit under section 307(d), 
and with respect to the comments and recommendations sub- 



_ 'W2 U.S.C. 6101-6107.) Enacted Nov. 28, 1975 as Title III of P.L. 94-135, sees. 301-308, 89 Stat. 
728-732. 

(103) 
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mitted by Federal departments and agencies under section 
307(e). 

(B) The forty-five day period specified in subparagraph (AXii) 
shall include only days during which both Houses of the Congress 
are in session. 

(3) Not later than ninety days after the Secretary publishes pro- 
posed regulations under paragraph (1), the Secretary shall publish 
in the Federal Register final general regulations to carry out the 
provisions of section 303, after taking into consideration any com- 
ments received by the Secretary with respect to the regulations 

-proposed under paragraph (1). 

(4) Not later than ninety days after the Secretary publishes final 
general regulations under paragraph (aX3), the head of each Fed- 
eral department or agency which extends Federal financial assist- 
ance to any program or activity by way of grant, entitlement, loan, 
or contract other than a contract of insurance or guaranty, shall 
transmit to the Secretary and publish in the Federal Register pro- 
posed regulations to cany out the provisions of section 303 and to 
provide appropriate investigative, conciliation, and enforcement 
procedures. Such regulations shall be consistent with the final gen- 
eral regulations issued by the Secretary, and shall not become ef- 
fective until approved by the Secretary. 

(5) Notwithstanding any other provision of this section, no regu- 
lations issued pursuant to thip section shall be effective before July 
1 1979. 

9 (bXl) It shall not be a violation of any provision of this title, or of 
any regulation issued under this title, for any person to take any 
action otherwise prohibited by the provisions of section 303 if, in 
the program or activity involved — 

(A) such action reasonably takes into account age as a factor 
necessary to the normal operation or the achievement of any 
statutory objective of such program or activity; or 

(B) the differentiation made by such action is baoed upon 
reasonable factors other than age. 

(2) The provisions of this title sh U not apply to any program or 
activity established under authority v any law which (A) provides 
any benefits or assistance to persons based upon the age of such 
persons; or (B) establishes criteria tor participation in age-related 
terms or describes intended beneficiaries or target groups in such 
terms. 

(cXl) Except with respect to any program or activity receiving 
Federal financial assistance for public service employment under 
the Comprehensive Employment and Training Act of 1974 (29 
U.S.C. 501, et seq.), as amended, nothing in this title shall be con- 
strued to authorize action under this title by any Federal depart- 
ment or agency with respect to any employment practice of any 
employer, employment agency, or labor organization, or with re- 
spect to any labor-management joint apprenticeship training pro- 
gram. 

(2) Nothing in this title shall be construed to amend or modify 
the Age Discrimination in Employment Act of 1967 (29 U.S.C. 621- 
634), as amended, or to affect the rights or responsibilities of any 
person or party pursuant to such Act. 
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(42 U.S.C. 6103) Enacted Nov. 28, 1975, P.L. 94-135, sec. 304, 89 Stat. 729; amended 
Oct. 1 .8. 1978, RL. 95-478, sec. 401(b), 92 Stat. 1555 (effective at the close of Sept 30, 



ENFORCEMENT 

Sfc. 305. (a) The head of any Federal department or agency who 
prescribes regulations under section 304 may seek to achieve com- 
pliance with any such regulation- 
CD by terminating, or refusing to grant or to continue, assist- 
ance under the program or activity involved to any recipient 
with respect to whom there has been an express finding on the 
record, after reasonable notice and opportunity for hearing, of 
a failure to comply with any such regulation; or 
(2) ty any other means authorized by law. 

(b) Any termination of, or refusal to grant or to continue, assist- 
ance under subsection (aXl) shall be limited to the particular politi- 
cal entity or other recipient with respect to which a finding has 
been made under subsection (aXl). Any such termination or refusal 
shall be limited in its effect to the particular program or activity, 
or part of such program or activity, with respect to which such 
finding has been made. No such termination or refusal shall be 
based in whole or in part on any finding with respect to any pro- 
gram or activity which does not receive Federal financial assist- 
ance. Whenever the head of any. Federal department or agency 
who prescribes regulations under section 304 withholds funds pur- 
suant to subsection (a), he may, in accordance with regulations he 
shall prescribe, disburse the funds so withheld directly to any 

fmblic or nonprofit pri te organization or agency, or State or po- 
itical subdivision the >f, which demonstrates the ability to 
achieve the goals of the ederal statute authorizing the program or 
activity while complying with regulations issued under section 304. 

(c) No action may be taken under subsection (a) until the head of 
the Federal department or agency involved has advised the appro- 
priate person of the failure to comply with the regulation involved 
and has determined that compliance cannot be secured by volun- 
tary means. 

(d) In the case of any action taken under subsection (a), the head 
of the Federal department or agency involved shall transmit a 
written report of the circumstances and grounds of such action to 
the committees of the House of Representatives and the Senate 
having legislative jurisdiction over the program or activity in- 
volved. No such action shall take effect until thirty days after the 
transmission of any such report. 

(eXD When any interested person brings an action in any United 
States district court for the district in which the defendant is found 
or transacts business to enjoin a violation of this Act by any pro- 
gram or activity receiving Federal financial assistance, such inter- 
ested person shall give notice by registered mail not less than 30 
days prior to the commencement of that action to the Secretary of 
Health, Education, and Welfare, the Attorney General of the 
United States, and the person against whom the action is directed. 
Such interested person may elect, by a demand for such relief in 
his complaint, to recover reasonab!3 attorney's fees, in which case 
the court shall award the costs of suit, including a reasonable at- 
torney's fee, to the prevailing plaintiff. 
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(2) The notice referred to in paragraph (1) shall state the nature 
of the alleged violation, the relief to be requested, the court in 
which the action will be brought, and whether or not attorney s 
fees are being demanded in the event that the plaintiff prevails. No 
action described in paragraph (1) shall be brought (A) if at the time 
the action is brought the same alleged violation by the same de- 
fendant is the subject of a pending action in any court of the 
United States; or (B) if administrative remedies have not been ex- 
hausted. 

(f) With respect to actions brought for relief based on an alleged 
violation of tne provisions of thus title, administrative remedies 
shall be deemed exhausted upon the expiration of 180 days from 
the filing of an administrative complaint during which time the 
Federal department or agency makes no finding with regard to the 
complaint, or upon the day that the Federal department or agency 
issues a finding in favor of the recipient of financial assistance, 
whichever occurs first 

(42 U.S.C. 6104) Enacted Nov. 28, 1975, P.L. 94-135, sec. 305, 89 Stat. 730; amended 
Oct. 18, 1978, PX. 95-478, sec. 401(c) and (d), 92 Stat. 1555, 1556 (effective at the 
close of Sept. 30, 1978). 

JUDICIAL REVIEW 

Skc. 306. (a) Any action by any Federal department or agency 
under section 305 shall be subject to such judicial review as may 
otherwise be provided by law for similar action taken by any such 
department or agency or other grounds. 

(b) In the case of any action by any Federal department or 
agency under section 305 which is not otherwise subject to judicial 
review, any person aggrieved (including any State or political sub- 
division thereof and any agency of either) may obtain judicial 
review of such action in accordance with the provisions of chapter 
7 of title 5, United States Code. For purposes of this subsection, any 
such action shall not be considered committed to unreviewable 
agency discretion within the meaning of section 701(aX2) of such 
title. * 

(42 U.S.C. 6105) 

STUDY OF DISCRIMINATION BASED ON AGE 

Sec. 307. (a) The Commission on Civil Rights shall (1) undertake 
a study of unreasonable discrimination based on age in programs 
and activities receiving Federal financial assistance; and (2) iden- 
tify with particularity any such federally assisted program or activ- 
ity in which there is found evidence of persons who are otherwise 
qualified being, on the basis of age, excluded from participation in, 
denied the benefits of, or subjected to discrimination under such 
program or activity. 

(b) As part of the study required by this section, the Commission 
shall conduct public hearings to elicit the views of interested par- 
ties, including Federal departments and agencies, on issues relating 
to age discrimination in programs and activities receiving Federal 
financial assistance, and particularly with respect to the reason- 
ableness of distinguishing, on the basis of age, among potential par- 
ticipants in, or beneficiaries of, specific federally assisted programs. 
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(c) The Commission is authorized to obtain, through grant or con- 
tract, analyses, research and studies by independent experts of 
issues relating to age discrimination and to publish the results 
thereof. For purposes of the study required by this section, the 
Commission may accept and utilize the services of voluntary or un- 
compensated personnel, without regard to the provisions of section 
105(b) of the Civil Rightc Act of 1957 (42 U.S.C. 1975d(b)). 

(d) Not later than two years after the date of the enactment of 
this Act, the Commission shall transmit a report of its findings and 
its recommendations for statutory changes (if any) and administra- 
tive action, including suggested general regulations, to the Con- 
gress and to the President and shall provide a copy of its report to 
the head of each Federal department and agency with respect t^ 
which the Commission makes findings or recommendations. The 
Commission is authorized to provide, upon request, information 
and technical assistance regarding its findings and recommenda- 
tions to Congress, to the President, and to the heads of Federal de- 
partments and agencies for a ninety-day period following the trans- 
mittal of its report. 

(e) Not later than forty-five working days after receiving a copy 
of the report required by subsection (d), each Federal department 
or agency with respect to which the Commission makes findings or 
recommendations shall submit its comments and recommendations 
regarding such report to the President and to the Committee on 
Labor and Public Welfare of the Senate and the Committee on 
Education and Labor of the House of Representatives. 

(f) The head of each Federal department or agency shall cooper- 
ate in all respects with the Commission with respect to the study 
required by subsection (a), and shall provide to the Conimissljn 
such data, reports, and documents in connection with the subject 
matter of such study as the Commission may request. 

(g) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. 



• f?* a ^ ^ ot * ater than December 31 of each year (beginning 
in 1979), the head of each Federal department or agency shall 
submit to the Secretary of Health, Education, and Welfare a report 
(1) describing in detail the steps taken during the preceding fiscal 
year by such department or agency to carry out the provisions of 
section 303; and (2) containing specific data about program partici- 
pants or beneficiaries, by age, sufficient to permit analysis of how 
well the departmenc or agency is carrying out the provisions of sec- 
tion 303. 

(b) Not later than March 31 of eachyear (beginning in 1980), the 
Secretary of Health, Education, and Welfare shall compile the re- 
ports made pursuant to subsection (a) and shall submit them to the 
Congress, together with an evaluation of the performance of each 
department or agency with respect to carrying out the provisions of 
section 303. 




REPORTS 




Dct. 18, 1978, P.L 95-478, eec. 401(e), 92 Stat. 1556 (ef- 
>, 1978). 
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DEFINITIONS 

Sec. 309. For purposes of this title— 

(1) the term "Commission" means the Commission on Civil 

Ri |Mhe term "Secretary" means the Secretary of Health, 
Education, and Welfare; and 

(3) the term "Federal department or agency means any 
agency as defined in section 551 of title 5, United States Code, 
and includes the United States Postal Service and the Postal 
Rate Commission. 
(42 \JSC 6107) Enacted Nov. 28, 1975, P.L. 94-135, sec. 308, 89 Stat. 731, 732; re- 
tatoatod I Oct 18i lOTSVP.L. 95-478, sec. 401(e) 92 Stat. 1556 (effective at the close 
of Sept. 30, 1978). 
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Education Amendments of 1972 



1 AQ«/XJS^^ kL PROVISIONS RELATING TO THE 
ASSIGNMENT CR TRANSPORTATION OF STUDENTS 1 

PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STUDENTS 
TO OVERCOME RACIAL IMBALANCE 

Sec. 801. No provision of this Act shall be construed to require 
the assignment or transportation of students or teachers in order 
to overcome racial imbalance. 

<20 U.S.C. 1651) Enacted June 23, 1972, P.L. 92-318, sec. 801, 86 Stat. 371. 
PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING 

Sec. 802. (a) No funds appropriated for the purpose of carrying 
out any applicable piogram may be used for the transportation of 
students or teachers (or for the purchase of equipment for such 
transportation) m order to overcome racial imbalance in any school 
or school system, or for the transportation of students or teachers 
(or tor the purchase of equipment for such transportation) in order 
to carry out a plan of racial desegregation of any school or school 
system, except on the express written voluntary request of appro- 
priate local school officials. No such funds shall be made available 
lor transportation when the time or distance of travel is so great as 
to risk the health of the children or significantly impinge on the 
educational process of such children, or where the educational op- 
portunities available at the school to which it is proposed that any 
such student be transported will be substantially inferior to those 
opportunities offered at the school to which such student would 
otherwise be assigned under a nondiscriminatory system of school 
assignments based on geographic w>nes established without dis- 
Cr £ m N? tlo ^. on account of race, religion, color, or national origin. 

(b) No officer, agent, or employee of the Department of Health, 
Education, and Welfare (including the Office of Education), the De- 
partment of Justice, or any other Federal agency shall, by rule, 
regulation, order, guideline, or otherwise (1) urge, persuade, induce, 
or require any local education agency, or any private nonprofit 
agency, institution, or organization to use any funds derived from 
any btate or local sources for any purpose, unless constitutionally 
required, for which Federal funds appropriated to carry out any ap- 
plicable program may not be- used, as provided in this section, or (2) 
condition the receipt of Federal funds under any Federal program 
upon any action by any State or local public officer or employee 
which would be prohibited by clause (1) on the part of a Federal 
officer or employee No o/ficer, agent, or employee of the Depart- 
ment of Health, Education, and Welfare (including the Office of 
Education) or any other Federal agency shall urge, persuade, 
induce, or require any local education agency to undertake trans- 
portation of any student where the time or distance of travel is so 
great as to risk the health of the child or significantly impinge on 

'Title VIII of P.L. 92-318. 

us 
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his or her educatonal process; or where the educational opportuni- 
ties available at the school to which it is proposed that such stu- 
dent be transported will be substantially inferior to those offered at 
the school to which such student would otherwise be assigned 
unde*' a nondiscriminatory system of school assignments based on 
geograpnic zones established without discrimination on account of 
race, religion, color, or national origin. 

(c) An applicable program means a program to which the Gener- 
al Education Provisions Act applies. 

(20 U.S.C. fcuO Enacted June 23, 1972, P.L 92-318, sec. 802, 86 Stat. 371, 372. 



Sec. 803. Notwithstanding any other law or provision of law, in 
the case of any order on the part of any United States district 
court which requires the transfer or transport of any student or 
students from any school attendance area prescribed by competent 
State or local authority for the purposes of achieving a balance 
among students with respect to race, sex, religion, or socioeconomic 
status, the effectiveness of such order shall be postponed until all 
appeals in connection with such order have been exhausted or, in 
the event no appeals are taken, until the time for such appeals has 
expired. This section shall expire at midnight on January 1, 1974. 

(20 U.S.C. 1653) Enacted June 23, 1972, P.L. 92-318, sec. 803, 85 Stat. 372. 

PROVISION AUTHORIZING INTERVENTION IN COURT ORDERS 

Sec. 804. A parent or guardian of a child, or parents or guardians 
of cliildren similarly situated, transported to a public school in ac- 
cordance with a court order, may seek to reopen or intervene in 
the further implementation of such court order, currently in effect, 
if the time or distance of travel is so great as to risk the health of 
the student or significantly impinge on his or her educatonal proc- 
ess. 

(20 U.S.C. 1654) Enacted June 23, 1972, P.L. 92-318, sec. 804, 86 Stat. 372. 
PROVISION REQUIRING THAT RULES OP EVIDENCE 3E UNIFORM 

Sec. 805. The rules of evidence required to prove that State or 
local authorities are practicing racial discrimination in assigning 
students to public schools shall be uniform throughout the United 
States. 

(20 U.S.C. 1655) Enacted June 23, 1972, P.L. 92-318, sec. 805, 86 Stat. 372. 
APPLICATION OP PROVISO OP SECTION 407(A) OF THE CIVIL RIGHTS ACT 



Sec. 806. The proviso of section 407(a) of the Civil Rights Act of 
1964 providing in substance that no court or official of the United 
States shall be empowered to issue any order seeking to achieve a 
racial balance in any school by requiring the transportation of 
pupils or students from one school to another or one school district 
to another in order to achieve such racial balance, or otherwise en- 
large the existing power of the court to insure compliance with 
constitutional standards shall apply to all public school pupils and 



PROVISION RELATING lO COURT APPEALS 



OP 1964 TO THE ENTIRE UNITED STATES 
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to every public school system, public school and public school 
board, as defined by ttle IV, under all circumstances and condi- 
tions and at all times in every State, district, territory, Common- 
wealth, or possession of the United States regardless of whether 
the residence of such pubh * school pupils or the principal offices of 
such public school system, public school ur public school board is 
situated in the northern, eastern, western, or southern part of the 
United States. 

(20 U.S.C. 1656) Enacted June 23, 1972, P.L. 92-318, sec. 806, 86 Stat. 373. 
TITLE K— PROHIBITION OF SEX DISCRIMINATION 

SEX DISCRIMINATION PROHIBITED 

Sec. 901. (a) No person in the United States shall, on the basis of 
sex, be excludid from participation in, be denied the benefits of, or 
be subjected to discrimination under any education program or ac- 
tivity receiving Federal financial assistance, except that: 

(1) in regard to admissions to educational institutions, this 
section shall apply only to institutions of vocational education, 
professional education, and graduate higher education, and to 
public institutions of undergraduate higher education; 

(2) in regard to admissions to educational institutions, this 
section shall not apply (A) for one year from the date of enact- 
ment of this Act, nor for six years after such date in the case 
of an educational institution which has begun the process of 
changing from being an institution which admits only students 
of one sex to being an institution which admits students of 
both sexes, but only if it is carrying out a plan for such a 
change which is approved by the Commissioner of Education or 
(B) for seven years from the date an educational institution 
begins the process of changing from being an institution which 
a r?^ s j y 8tudente of only one sex to being an institution 
which admits students of both sexes, but only if it ip carrying 
out a plan for such a change which is approved by the Commis- 
sioner of Education, whichever is the later; 

(3) this section shall not apply to an educational institution 
whi zh is controlled by a religious organization if the applica- 
tion of thia subsection would not be consistent with religious 
tenets of such organization; 

(4) this section shall not apply to an educational institution 
whose primary purpose is the training of individuals for the 

/rw 17 8ervices of the United States, or the merchant marine; 

(5) m regard to admissions this section shall not apply to any 
public institution of undergraduate higher education which is 
an institution that traditionally and continually from its estab- 
lishment has had a policy of admitting only students of one 
sex; 

(6) this section shall not apply to membersnip practices — 

(A) of a social fraternity or social sorority which is 
exempt from taxation under section 501(a) of the Internal 
Revenue Code of 1954, the active membership of which 
consists primarily of students in attendance at an institu- 
tion of higher education, or 
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(B) of the Young Men's Christian Association, Young 
Women's Christian Association, Girl Scouts, Boy Scouts, 
Camp Fire Girls, and voluntary youth service organiza- 
tions which are so exempt, the membership of which has 
traditionally been limited to persons of one sex and princi- 
pally to persons of less than nineteen years of age; 

(7) this section shall not apply to— 

(A) any program or activity of the American Legion un- 
dertaken in connection with the organization or r ^ration 
of any Boys State conference, Boys Nation conference, 
Girls State conference, or Girls Nation conference; or 

(B) any program or activity of any secondary school or 
educational institution specificcJly for— 

(i) the promotion of any Boys State conference, Boys 
Nation conference, Girls State conference, or Girls 
Nation conference, or 

(ii) the selection of students to attend any such con- 
ference; 

(8) this section shall not preclude father-son or mother- 
daughter activities at an educational institution, but if such ac- 
tivities are provided for students of one sex, opportunities for 
reasonably comparable activities shall be provided for students 
of the other sex; and 

(9) this section shall not apply with respect to any scholar- 
ship or other financial assistance awarded by an institution of 
higher education to any individual because such individual has 
received such award in any pageant in which the attainment 
of such award is based upon a combination of factors related to 
the personal appearance, poise, and talent of such individual 
and in which pcfoicipation is limited to individuals of one sex 
only, so long as such pageant is in compliance with other non- 
discrimination provisions of Federal law. 

(b) Nothing contained in subsection (a) of this section shall be in- 
terpreted to require any educational institution to grant preferen- 
tial or disparate treatment to the members of one sex on account of 
an imbalance which may exist with respect to the total number or 
percentage of persons of that sex participating in or receiving the 
benefits of any federally supported program or activity, in compari- 
son with the total number or percentage of persons of that sex in 
any community, State, section, or other area: Provided, That this 
subsection shall not be construed to prevent the consideration in 
any hearing or proceeding under this title of statistical evidence 
tending to show that such an imbalance exists with respect to the 
participation in, or receipt of the benefits of, any such program or 
activity by the members of one sex. 

(c) For purposes of this title an educational institution means 
any public or private preschool, elementary, or secondary school, or 
any institution of vocational, professional, or higher education, 
except that in the case of an educational institution composed of 
more than one school, college, or department which are administra- 
tively separate units, such term means each such school, college, or 
department. 

(20 U.S.C. 1681) Enacted June 23, 1972, P.L. 92-318, sec. 901, 86 Stat. 373, 374; 
amended December 31, 1974, P.L. 93-568, sec. 3(a), 88 Stat 1862; amended October 
12, 1976, P.L. 94-482, sec. 412, 90 Stat 2234. 
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FEDERAL ADMINISTRATIVE ENFORCEMENT 

Sec. 902. Each Federal department and agency which is empow- 
ered to extend Federal financial assistance to any education pro- 
gram or activity, by way of grant, loan, or contract other than a 
contract of insurance or guaranty, is authorized and directed to ef- 
fectuate the provisions of section 901 with respect to such program 
or activity oy issuing rules, regulations, or orders of general appli- 
cability which shall be consistent with achievement of the objec- 
tives of the statute authorizing the financial assistance in connec- 
tion with which the action is taken. No such rule, regulation, or 
graer slall become effective unless and until approved by the 
President. Compliance with any requirement adopted pursuant to 
this section may be effected (1) by the termination of or refusal to 
grant or to continue rssuc+ance under such program or activity to 
any recipient as to whom there has been an express finding on the 
record, after opportunity for hearing, of a failure to comply with 
such requirement, but such termination or refusal shall be limited 
to the particular political entity, or part thereof, or other recipient 
as to whom such a finding has beon made, and shall be limited in 
its effect to the particular program, or part thereof, in which such 
noncompliance has been so found, or (2) by any other means au- 
thorized by law: Provided, however, That no such action sh<dl be 
taken until the department or agency concerned has advised the 
appropriate person or persons of the failure to comply with the re- 
quirement and has determined that compliance cannot be secured 
by voluntary means. In the case of any action terminating, or re- 
fusing to grant or continue, assistance because of failure to comply 
with a requirement imposed pursuant to this section, the head of 
& e *£ deral department or agency shall file with the committees of 
the House and Senate having legislative jurisdiction over the pro- 
gnun or activity involved a full written report of the circumstances 
and the grounds for such action. No such action shall become effec- 
tive until thirty days have elapsed after the filing of such report. 
(20 U.S.C. 1683) Enacted June 23, 1972, P.L. 92-318, sec. 903, 86 Stat. 374, 375. 

JUDICIAL REVIEW 

Sec. 903. Any department or agency action taken pursuant to 
section 100* 1 shall be subject to such judicial review as may other- 
wise be provided by law for similar action taken by such depart- 
ment or agency on other grounds. In the case of action, not other- 
wise subject to judicial review, terminating or refusing to grant or 
to continue financial assistance upon a finding of failure to comply 
with any requirement imposed pursuant to section 902, any person 
aggrieved (including any State or political subdivision thereof and 
any agency of either) may obtain judicial review of such action in 
accordance with chapter 7 of title 5, United States Code, and such 
action shall not be deemed committed to unreviewable agency dis- 
cretion within the meaning of section 701 of that title. 

(20 U.S.C. 1683) Enacted June 23, 1972, P.L. 92-318, sec. 903, 86 Stat. 374, 375. 



1 Apparent error, should be 902. 
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PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND 

Sec. 904. No person in the United States shall, on the ground of 
blindness or severely impaired vision, be denied admission in any 
course of study by a recipient of Federal financial assistance for 
any educational program or activity, but nothing herein shall be 
construed to require any such institution to provide any special 
services to such person because of his blindness or visual impair- 
ment. 

(20 U.S.C. 1684) Enacted June 23, 1972, P.L. 92-318, sec. 904, 86 Stat. 375. 



Sec. 905. Nothing in this title shall add to or detract from any 
existing authority with respect to any program or activity under 
which Federal financial assistance is extended by way of a contract 
of insurance or guaranty. 

(20 U.S.C. 1685) Enacted June 23, 1972, P.L. 92-318, sec. 905, 86 Stat. 275. 



Sec. 906. [Makes conforming amendments to other provisions of 
law.] 

INTERPRETATION WOTT RESPECT TO LIVING FACILITIES 

Sec. 907. Notwithstanding anything to the contrary contained in 
this title, nothing contained herein shall be construed to prohibit 
any educational institution receiving funds under this Act, from 
maintaining separate living facilities for the different sexes. 

(20 U.S.C. 1686) Enacted June 23, 1972, P.L. 92-318, sec. 907, 86 Stat. 375, 
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Elementary And Secondary Education Amendments of 1966 

(P.L. 89-750) 

AK ACT To strengthen and improve programs of assistance for elementary and 
secondary schools, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the "Elementary and Secondary Education Amend- 
ments of 1966". 

TITLE I— AMENDMENT TO THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 



Part H— Racial Imbalance and Compliance with Civil Rights 

Act op 1964 



COMPLIANCE WITH CIVIL RIGHTS ACT OF 1964 

Sec. 182. The Commissioner of Education ^hall not defer action 
or order action deferred on any application by a local educational 
agency for funds authorized to be appropriated by this Act, by the 
Elementary and Secondary Education Act of 1965, by the Act of 
September 30, 1950. (Public Law 874, Eighty-first Congress), by the 
Act of September 23, 1950 (Public Law 815, Eighty-first Congress), 
or by the Cooperative Research Act, on the basis of alleged non- 
compliance with the provisions of title VI of the Civil Rights Act of 
1964 for more than sixty days after notice is given to such local 
agency of such deferral unless such local agency is given the oppor- 
tunity for a hearing as provided in. section 602 of title VI of the 
Civil Rights Act of 1964, such hearing to be held within sixty day* 
of such notice, unless the time for such hearing is extended by 
mutual consent of such local agency and the Commissioner, and 
such deferral shall not continue for more than thirty days efter the 
close of any such hearing unless there has been an express finding 
on the record of such hearing that such local educational agency 
has failed to comply with the provisions of title VI of the Civil 
Rights Act of 1964: Provided, That, for the purpose of determining 
whether a local educational agency is in compliance with title VI 
of the Civil Rights Act of 1964 (Public Law 88-352), compliance by 
such agency with a final order or judgment of a Federal court for 
the desegregation of the school or school system operated by such 
agency shall be deemed to be in compliance with such title VI, in- 
sofar as the matters covered in the order or judgment are con- 
cerned. 

<* (4 AJ J £9' 2000d-5) Enacted Nov. 3, 196*5, P.L. 89-750, 80 Stat. 1209; amended Jan. 
2, 1968, P.L. 90-247, sec. 112, 81 Stat. 787. 
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Elementary And Secondary Education Amendments of 1969 

(Public Law 91-230) 

AN ACT To extend programs of assistance for elementary pnd secondary education, 

and for other purposes 



POIul? WITH RESPECT TC THE APPUCATION OF CERTAIN PROVISIONS OF 

FEDERAL LAW 

Sec. 2. (a) It is the policy of the United States ^guidelines and 
enteric established pursuant to title VI of the Civil Righto Act of 
1964 and section 182 of the Elementary and Secondary Education 
Anrndments of 1966 dealing with conditions of segregation by 
race, whether de jure or de facto, in the schools of the local educa- 
tional agencies of any State shall be applied uniformly m all re- 
gions of the United States whatever the origin or cause of such seg- 

"tb) Such uniformity refers to one policy applied uniformly to de 
jure segregation wherever found and such other policy as may be 
provided pursuant to law applied uniformly to de facto segregation 

^cTNottiing 1 in this section shall be construed to diminish the obli- 
gation of responsible officials to enforce or comply with such guide- 
lines and criteria in order to eliminate discrimination in federally 
assisted urograms and activities as required by title VI of the Civil 
Rights Act of 1964. , , _ . . .. 

(d) It is the sense of the Congress that the Department of Justice 
and the Department of Health, Education, and Welfare should re- 
quest such additional funds as may be necessary i ^pply the policy 
set forth in this section throughout the United Stains. 

Enacted April 13, 1970, P.L. 91-230, sec. 2, 84 Stat. 121. 
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Education Amendments of 1974 

TITLE II— EQUAL EDUCATIONAL OPPORTUNITIES AND THE 
TRANSPORTATION OF STUDENTS 1 

SHORT TITLE 

Sec. 201. This title may be cited as the "Equal Educational Op- 
portunities Act of 1974". 
(20 U.S.C. 1701, note) Enacted August 21, 1974, P.L. 93-380, se;. 201, 88 Stat. 514. 

Part A—Equal Educational Opportunities 
Subpart 1— Policy and Purpose 

DECLARATION OF POLICY 

Sec. 202. (a) The Congress declares it to be the policy of the 
United States that— 

(1) all children enrolled in public schook are entitled to 
equal educational opportunity without regard to race, color, 
sex, or national origin: and 

(2) the neighborhood is the appropriate bads for determining 
public school assignments. 

(b) In order to carry out this policy, if is the purpose of this part 
to specify appropriate remedies for the orderly removal of the ves- 
tiges of the dual school system. 

(20 U.S.C. 1701) Enacted August 21, 1974, P.L 93-380, sec. 202, 88 Stat. 614. 

FINDINGS 

Sec. 203. (a) The Congress finds that— 

(1) the maintenance of dual school systems in which students 
are assigned to schools solely on the basis of race, color, sex, or 
national origin denies to those students the equal protection of 
the laws guaranteed by the fourteenth amendment; 

(2) for the purpose of abolishing dual school systems and 
eliminating the vestiges thereof, many local educational agen- 
cies have been required to reorganize their school systems, to 
reassign students, and to engage in the extensive transporta- 
tion of students; 

(3) the implementation of desegregation plans that require 
extensive student transportation has, in many cases, required 
local educational agencies to expend large amounts of funds, 
thereby depleting their financial resources available for the 
maintenance or improvement of the quality of educational fa- 
cilities and instruction provided; 

(4) transportation of students which creates serious risks to 
their health and safety, disrupts the educational process car- 
ried out with respect to such students, and impinges signifi- 
cantly on their educational opportunity, is excessive; 



1 Title n of P.L. 93-380; The Education Amendments of 1974. 
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(5) the risks and harms created by excessive transportation 
are particularly great for children enrolled in the first six 
grades; anu 

(6) the guidelines provided by the courts for fashioning reme- 
dies to dismantle dual school systems have been, as the Su- 
preme Court of the United States has said, "incomplete and 
imperfect," and have not established, a clear, rational, and uni- 
form standard for determinii^ the extent to which a local edu- 
cational agency is required to reassign and transport its stu- 
dents in order to eliminate the vestiges of a dual school 

<o) ^or the foregoing reasons, it is necessary and proper that the 
Congress, pursuant to the powers granted to it by the Constitution 
of the United States, specify appropriate remedies for the elimina- 
tion of the vestiges of dual school systems, except that the provi- 
sions of this title are not intended to modify or diminish the au- 
thority of the courts of the United States to enforce fullv the fifth 
and fourteenth amendments to the Constitution of the United 
States. 

(20 VS C. 1702) Enacted August 21, 1974, PL. 98-380, sec. 203, 88 Stat 514, 515. 
Subpart 2— Unlawful Practices 

DENIAL OF EQUAL EDUCATION AI • OPPORTUNITY PROHIBITED 

Sec. 204. No State shall deny equal educational opportunity to 
an individual on account of his or her race, color, sex, or national 
origin, by— 

(a) the deliberate segregation by an educational agency of 
students on the basis of race, color, or national origin among or 
within schools; 

(b) the failure of an educational agency which has formerly 
practiced such deliberate segregation to take affirmative steps, 
consistent with subpart 4 of this title, to remove the vestiges of 
a dual school system; 

(c) the assignment by an educational agency of a student to a 
school, other than the one closest to his or her place of resi- 
dence within the school district in which he or she resides, if 
the assignment results in a greater degree of segregation of 
students on the basis of race, color, sex, or national origin 
among the schools of such agency than would result if such 
student were assigned to the school closest to his or her place 
of residence within the school district of such agency providing 
the appropriate grade level and type of education for such stu- 
dent; . 

(d) discrimination by an educational agency on the basis of 
race, color, or national origin in the employment, employment 
conditions, or assignment to schools of its faculty or staff, 
except to fulfill the purposes of subsection (f) below; 

(e) the transfer by an educational agency, whether voluntary 
or otherwise, of a student from one school to another if the 
purpose and effect of such transfer is to increase segregation of 
students on the basis of race, color, or national origin among 
the schools of such agency; or 
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(f) the failure by an educational agency to take appropriate 
action to overcome language barriers that impede equal par- 
ticipation by its students in its students in its instructional 
programs. 

(20 U.S.C. 1703) Enacted August 21, 1974, P.L. 93-380, sec. 204, 88 Stat. 516. 
BALANCE NOT REQUIRED 

Sec. 205. The failure of an educational agency to attain a bal- 
ance, on the basis of race, color, sex, or national origin, of students 
among its schools shall not constitute a denial of equal educational 
opportunity, or equal protection of the laws. 

(20 U.S.C. 1704) Enacted August 21, 1974, P.L. 93-380, sec. 205, 88 Stat 515. 

ASSIGNMENT ON NEIGHBORHOOD BASIS NOT A DENIAL OF EQUAL 
EDUCATIONAL OPPORTUNITY 

Sec. 206. Subject to the other provisions of this part, the assign- 
ment by an educational agency of a student to the school nearest 
his place of residence which provides the appropriate grade level 
and type of education for such student is not a denial of equal edu- 
cational opportunity or of equal protection of the laws unless such 
assignment is for the purpose of segregating students on the basis 
of race, color, sex, or national origin, or the school to which such 
student is assigned was located on its site for the purpose of segre- 
gating students on such basis. 

(20 U.S.C. 1705) Enacted August 21, 1974, P.L. 93-380, sec. 206, 88 Stat. 515, 516. 

Subpart 3— Enforcement 

CIVIL ACTIONS 

Sec. 207. An individual denied an equal educational opportunity, 
as defined by this part may institute a civil action in an appropri- 
ate district court or the United States against such parties, and for 
such relief, as may be appropriate. The Attorney General of the 
United States (hereinafter in this title referred to as the "Attorney 
General"), for or in the name of the United States, may also insti- 
tute such a civil action on behalf of such an individual. 

(20 U.S.C. 1706) Enacted August 21, 1974, P.L. 93-380, oec. 207, 88 Stat. 516. 

EFFECT OF CERTAIN POPULATION CHANGES ON CERTAIN ACTIONS 

Sec. 208. When a court of competent jurisdiction determines that 
a school system is desegregated, or that it meets the constitutional 
requirements, or that it is a unitary system, or that it has no ves- 
tiges of a dual system, and thereafter residential shifts in popula- 
tion occur which result in school population changes in any school 
within such a desegregated school system, such school population 
changes so occurring shall not, per se, constitute a cause for civil 
action for a new plan of desegregation or for modification of the 
court approved plan. 

(20 U.S.C. 1707) Enacted August 21, 1974, P.L. 93-380, sec. 208, 88 Stat. 516. 
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JURISDICTION OF DISTRICT COURTS 

Sec. 209. The appropriate district court of the United States shall 
have and exercise jurisdiction of proceedings instituted under sec- 
tion 207. 

(20 ILS.C. 1708/ Enacted August 21, 1974, P.L. 93-380, sec. 209, 88 Stat. \ 
INTERVENTION BY ATTORNEY GENERAL 

Sec. 210. Whenever a civil action is instituted under section 207 
by an individual, the Attorney General may intervene in such 
action upon timely application. 

(20 UJS.C. 1709) Enacted August 21, 1974, P.L. 93-380, sec. 210, 88 Stat 516. 

SUITS BY THE ATTORNEY GENERAL 

Sec. 211. The Attorney General shall not institute a civil action 
under section 207 before he— 

(a) gives to the appropriate educational agency notice of the 
condition or conditions which, in hi? judgment, constitute a 
violation of subpart 2 of this part; and 

(b) certifies to the appropriate district court of the United 
States that he is satisfied that such educational agency has 
not, within a reasonable time after such notice, undertaken ap- 
propriate remedial action. 

(20 U.S.C. 1710) Enacted August 21, 1974, P.L. 93-380, sec. 211, 88 Stat 516. 

Subpart 4— Remedies 

FORMULATING REMEDIES; APPLICABILITY 

Sec. 213. In formulating a remedy for a denial of equal educa- 
tional opportunity or a denial of the equal protectior of the laws, a 
court, department, or agency of the United States shall seek or 
impose only such remedies as are essential to correct particular de- 
nials of equal educational opportunity or equal protection of the 
laws. 

(20 U.S.C. 1712) Enacted August 21, 1974, P.L. 93-380, sec. 213, 88 Stat. 516. 
PRIORITY OF REMEDIES 

Sec. 214. In formulating a remedy for a denial of equal educa- 
tional opportunity or a denial of the equal protection of the laws, 
which may involve directly or indirectly the transportation of stu- 
dents, a court, department, or agency of the United States shall 
consider and make specific findings on the efficacy in correcting 
such denial of the following remedies and shall require implemen- 
tation of the first of the remedies set out below, or of the first com- 
bination thereof which would remedy such denial; 

(a) assigning students to the schools closest to their places of 
residence which provide the appropriate grade level and type 
of education for such students, taking into account school 
capacities and natural physical barriers; 

(b) assigning students to the schools closest to their places of 
residence which provide the appropriate grade level and type 
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of education for such students, taking into account only school 
capacities; 

(c) permitting students to transfer from a school in which a 
majority of the students are of their race, color, or national 
origin to a school in which a minority of the students are of 
their race, color, or national origin; 

(d) the creation or revision of attendance zones or grade 
structures without requiring transportation beyond that de- 
scribed in section 215; 

(e) the construction of new schools or the closing of inferior 
schools; 

(f) the construction or establishment of magnet schools; or 

(g) the development and implementation of any other plan 
which is educationally sound and administratively feasible, 
subject to the provisions of sections 215 and 216 of this part. 

(20 U.S.C. 1713) Enacted August 21, 1974, P.L. 93-380, sec. 21 1, 88 Stat 517. 



Sec. 215. (a) No rourt, department, or agency of the United 
States shall, pursuant to section 214, order the implementation of a 
plan that would require the transportation of any student to a 
school other than the school closest or next closest to his place of 
residence wnich provides the appropriate grade level and type of 
education for such student. 

(b) No court, department, or agency of the United States shall re- 
quire directly or indirectly the transportation of any student if 
such transportation poses a risk to the health of such student or 
constitutes a significant impingement on the educational process 
with respect to such student. 

(c) When a court of competent jurisdiction determines that a 
school system is desegregated, or that it meets the constitutional 
requirements, or that it is a unitary system, or that it has no ves- 
tiges of a dual system, and thereafter residential shifts in popula- 
tion occur which result in school population changes in any school 
within such a desegregated school system, no educational agency 
because of such shifts shall be required -y any court, department, 
or agency of the United States to formulate, or implement any new 
desegregation plan, or modify or implement any modification of the 
court approved desegregation plan, which would require transpor- 
tation of students to compensate wholly or in part for such shifts in 
school population so occurring. 

(20 U.S.C. 1714) Enacted August 21, 1974, P.L. 93-380, sec. 215, 88 Stat. 517. 



Sec. 216. In the formulation of remedies under section 213 or 214 
of this part the lines drawn by a State, subdividing its territory 
into separate school districts, shall not be ignored or altered except 
where it is established that the lines were drawn for the purpose, 
and had the effect, of segregating children among public schcoh on 
the basis of race, color, sex, or national origin. 

(20 U.S.C. 1715) Enacted August 21, 1974, P.L. 93-380, sec. 216, 88 Stat. 518. 
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VOLUNTARY ADOPTION OF REMEDIES 

Sec. 217. Nothing in this part prohibits an educational agency 
from proposing, adopting, requiring, or implementing any plan of 
desegregation, otherwise lawful, that is at variance with the stand- 
ards set out in this part nor shall any court, department, or agency 
of the United States be prohibited from approving implementation 
of a plan which goes beyond what can be required under this part, 
if such plan is voluntarily proposed by the appropriate educational 
agency. 

(20 U.S.C. 1716) Enacted August 21, 1974, P.L. 93-380, sec. 217, 88 Stat 518. 
REOPENING PROCEEDINGS 

Sec. 218. A parent or guardian of a child, or parents or guardians 
of children similarly situated, transported to a public school in ac- 
cordance with a court order, or an educational agency subject to a 
court order or a desegregation plan under title VI of the Civil 
Rights Act of 1964 in effect on the date of the enactment of this 
part and intended to end segregation of students on the basis of 
race, color, or national origin, may seek to reopen or intervene in 
the further implementation of such court order, currently in effect, 
if the time or distance of travel is so great as to risk the health of 
the student or significantly impinge on his or her educational proc- 
ess. 

(20 U.S.C. 1717) Enacted August 21, 1974. P.L. 93-380, sec. 218, 88 Stat 518. 
LIMITATION ON ORDERS 

Sec. 219. Any court order requiring, directly or indirectly, the 
transportation of students for the purpose of remedying a denial of 
the equal protection of the laws may, to the extent of such trans- 
portation, be terminated if the court finds the defendant education- 
al agency has satisfied the requirements of the fifth or fourteenth 
amendments to the Constitution, whichever is applicable, and will 
continue to be in compliance with the requirements thereof. The 
court of initial jurisdiction shall state in its order the basis for any 
decision to terminate an order pursuant to this section, and the ter- 
mination of any order pursuant to this section shall be stayed 
pending a final appeal or, in the event no appeal is taken, until the 
time for any such appeal has expired. No additional order requir- 
ing such educational agency to transport students for such purpose 
shall be entered unless such agency is found not to have satisfied 
the requirements of the fifth or fourteenth amendments to the 
Constitution, whichever is applicable. 

(20 U.S.C. 1718) Enacted August 21, 1974, P.L. 93-380, sec. 219, 88 Stat. 518 

Subpart 5 — Definitions 

Sec. 221. For the purposes of this part— m 
(a) The term "educational agenqr" means a local educational 
agency or a "State educational agency" as defined by section 801(k) 
of the Elementary and Secondary Education Act of 1965. 
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(b) The term "local educational agency" means a local education- 
al agency as defined by section 801(f) of the Elementary and Sec- 
ondaryEducation Act of 1965. 

(c) The term "segregation" means the operation of a school 
system in which students are wholly or substantially separated 
among the schools of an educational agenc> on the basis of race, 
color, sex, or national origin or within a school on the basis of race, 
color, or national origin. 

(d) The term "desegregation" meant' desegregation as defined by 
section 401(b) of the Civil Rights Acts of 1964. 

(e) An educational agency shall be deemed to transport a student 
if any part of the cost of such student's transportation is paid by 
such agency. 

(20 U.S.C. 1720) Enacted August 21, 1974, P.L. 93-380, sec. 221, 88 Stat 518, 519. 
Subpart 6— Miscellaneous Provisions 

REPEALER 

Sec. 222. Section 709(aX3) of the Emergency School AH Act is 
hereby repealed. 

Enacted August 21, 1974, P.L. 93-380, sec. 222, 88 Stat 519. 
SEPARABILITY OF PROVISIONS 

Sec. 223. If any provision of this part or of any amendment made 
by this part, or the application of any such provision to any person 
or circumstance, is held invalid, the remainder of the provisions of 
this part and the amendments made by this part and the applica- 
tion of such provision to other persons or circumstances shall not 
be affected thereby. 

(20 U.S.C. 1721) Enacted August 21, 1974, P.L. 93-380, sec. 223, 88 Stat. 519. 

Part B— Other Provisions Relating to the Assignment and 
Transportation op Students 

prohibition against assignment or transportation of students 
to overcome racial imbalance 

Sec. 251. No provision of this Act shall be construed to require 
the assignment or transportation of students or teachers in order 
to overcome racial imbalance. 

(20 U.S.C. 1751) Enacted August 21, 1974, P.L. 93-380, sec. 251, 88 Stat. 519. 

PROHIBITION AGAINST USE OF FUNDS FOR BUSING 

Sec. 252. [Amendment to sec. 420 of the General Education Pro- 
visions Act, 20 U.S.C. 1228]. 

PROVISION RELATING TO COURT APPEALS 

Sec. 253. Notwithstanding any other law or provision of law, in 
the case of any order on the part of any United States district 
court which requires the transfer or transportation of any student 
or students from any school attendance area prescribed by compe- 
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tent State or local authority for the purpose- 1 of achieving a bal- 
ance among students with respect to race, sex, religion, or socioeco- 
nomic status, the effectiveness of such order shall be postponed 
until all appeals in connection with such order have been exhaust* 
ed or, in the event no appeals are taken, until the time for such 
appeals has expired. This section shall expire at midnight on June 
30, 1978. 

(20 UAG. 1752) Enacted August 21, 1974, P.L. 93-380, aec. 263, 88 Stat 519, 520. 
PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM 

Sec. 264. The rules of evidence required to provo that State or 
local authorities are practicing racial discrimination in assigning 
students to public schools shall be uniform throughout the United 
States. 

(20 U.S.C. 1753) Enacted Auguri 21, 1974, P.L. 93-380, sec 254, 88 Stat 520. 

APPLICATION OF PROVISO OF SECTION 407(a) OF THE CIVIL RIGHTS ACT 
OF 1904 TO THE ENTIRE UNITED STATES 

Sec. 255. The proviso of section 407(a) of the Civil Rights Act of 
1964 providing in substance that no court or official of the United 
States shall be empowered to issue any order seeking to achieve a 
racial balance in any school by requiring the transportation of 
pupils or students from one school to another or one school district 
to another in order to achieve such racial balance, or otherwise en- 
large the existing power of the court to insure compliance with 
constitutional stanaards shall apply to all public school pupils and 
to every public school system, public school and public school 
board, as defined by title IV, under all circumstances and condi- 
tions and at all times in every State, distr ct, territory, Common- 
wealth, or possession of the United States, regardless of whether 
the residence of such public school pupils or the principal offices of 
such public school system, public school or public school board is 
situated in the northern, eastern, western, or southern part of the 
United States. 

(20 U.S.C. 1754) Enacted August 21, 1974, P.L. 93-380, sec 265, 88 Stat 520. 
ADDITIONAL PRIORITY OF REMEDIES 

Sec. 256. Notwithstanding any other provision c " 'aw, after June 
30, 1974 no court of the United States shall order the implementa- 
tion of any plan to remedy a finding of de jure segregation which 
involves the transportation of students, unless the court first finds 
that all alternative remedies are inadequate. 

(20 U.S.C. 1755) Enacted August 21, 1974, P.L 93-380, tec 256, 88 Stat 520. 

REMEDIES WITH RE8PECV TO SCHOOL DISTRICT ONES 

Sec. 257. In the formulation of remedies under this title the lines 
drawn by a State subdividing its territory into separate school dis- 
tricts, shall not be ignored or altered except where it is established 
that the lines were drawn, or maintained or crossed for the pur- 
pose, and had the effect of segregating children among public 
schools on the basis of race, color, sex, or national origin, or where 



131 



125 

it is established that, as a result of discriminatory actions within 
the school districts, the lines have had the effect of segregating 
children among public schools on the basis of race, color, sex, or 
national origin. 

(20 (LS.C. 1756) Enacted August 21, 1974, P.L 93-380, sec. 267, 88 Stat 520. 
PROHIBITION OF FORCED BUSING DURING SCHOOL YEAR 

Sec. 258. (a) The Congress finds that— 

(1) the forced transportation of elementary and secondary 
school students in implementation of the constitutional re- 
quirement for the desegregation of such schools is controver- 
sial and difficult under the best planning and administration; 
and 

(2) the forced transportation of elementary and secondary 
school students after the commencement of an academic school 
y^ar is educationally unsound and administratively inefficient. 

(b) Notwi t hstanding any other provisions of law, no order of a 
court, department, or agency of the United States, requiring the 
transportation of any student incident to the transfer of that stu- 
dent from one elementary or secondary school to another such 
school in a local educational agency pursuant to a plan requiring 
such transportation for the racial desegregation of any school in 
that agency, shall be effective until the beginning of an academic 
school year. 

(cJ^For the purpose of this section, the term "academic school 
year means, pursuant to regulations promulgated by the Commis- 
sioner, the customary beginning of classes for the school year at an 
elementary or secondary school of a local educational agency for a 
school year that occurs not more often than once in any twelve- 
monthperiod. 

(d) The provisions of this section apply to any order which was 
not implemented at the beginning of the 1974-1975 academic year. 
(20 U.S.C. 1757) Enacted August 21, 1974, P.L. 93-380, sec. 258, 88 Stat. 520, 521. 

REASONABLE TIME FOR DEVELOPING VOLUNTARY PLAN FOR 
DESEGREGATING SCHOOIfl 

Sec. 259. Not withstanding any ether law or provision of law, no 
court or officer of the United States shall enter, as a remedy for a 
denial of equal educational opportunity or a denial of equal protec- 
tion of the laws, any order for enforcement of a plan of desegrega- 
tion or modification of a court-approved plan, until such time as 
the local educational agency to be affected by such order has been 
provided notice of the details of the violation and given a reasona- 
ble opportunity to develop a voluntary remedial plan. Such time 
shail permit the local educational agency sufficient opportunity for 
community participation in the development of a remedial plan. 

(20 U.S.C. 1758) Enacted August 21, 1974, P.L. 93-380. sec. 259, 88 Stat. 521. 
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Education Amendments of 1978 



TITLE XIV-OVERSEAS DEFENSE DEPENDENTS EDUCATION 



Sec. 1401. This title may be cited as the "Defense Dependents 9 
Education Act of 1978". 
(20 U5.C. 921 note) Enacted Nov. 1, 1978, PJL 96-561, sec. 1401, 92 Stat 2365. 

ESTABLISHMENT OF DEFENSE DEPENDENTS 9 EDUCATION SYSTEM 

Sec. 1402. (a) The Secretary of Defense shall establish and oper- 
ate a program (hereinafter in this title referred to as the "defense 
dependents 9 education system 99 ) to provide a free public education 
through secondary school for dependents in overseas areas. 

(bXl) The Secretary shall ensure that individuals eligible to re- 
ceive a free public education under subsection (a) receive an educa- 
tion of high quality. 

(2) In establishing the defense dependents 9 education system 
under subsection (a), the Secretary shall provide programs designed 
to meet the special needs of— 

(A) the handicapped, 

(B) individuals m need of compensatory education, 

(O individuals with an interest in vocational education, 

(D) gifted and talented individuals, and 

(E) individuals of limited English-speaking ability. 

(3) The Secretary shall pr -*de a developmental preschool pro- 
gram to individuals eligible > receive a ftps public education 
under subsection (a) who are of preschool ag ' r a preschool pro- 
gram is not otherwise available for such incfiv- aals and if funds 
for such a program are available. 

(20 U.S.C. 921) Enacted Nov. 1, 1978, P.L 95-561, sec. 1402, 92 Stat 2865. 



Sec. 1403. (aXD There is established within the Department of 
Defense an office to be known as the Office of Dependents 9 Educa- 



(2) The Office of Dependents 9 Education shall be headed by a Di- 
rector of Dependents 9 Education (hereinafter in this title referred 
to as the "Director 99 ), who shall be a civilian and who shall be se- 
lected by the Secretary of Defense and shall report to the Assistant 
Secretary of Defense for Manpower, Reserve Affairs, and Logistics. 

(b) Except with respect to the authority to prescribe regulations, 
the Secretary of Defense may carry out his functions under this 
Act through the Director. 

(c) The Director shall— 

(1) establish personnel policies, consistent with the Defense 
Department Overseas Teachers Pay and Personnel Practices 
Act, for employees in the defense dependents 9 education 
system, 

(2) have authority to transfer professional employees in the 
defense dependents education system from one position to an- 
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(3) prepare a unified budget for each fiscal year, which shall 
include necessary funds for construction and operation and 
maintenance of facilities, for the defense dependents' education 
system for inclusion in the Department of Defense budget for 
that year, 

.(4) have authority to establish, in accordance with section 
1410, local school advisory committees, 

(5) have authority to arrange for inservice and other training 
programs for employees in the defense dependents' education 
system, and 

(6) perform such other functions as may be required or dele- 

Sted by the Secretary of Defense or the Assistant. Secretary of 
tfense for Manpower, Reserve Affairs, and Logistics. 
(dXD The Director shall establish appropriate regional or area of- 
fices for the Office of Dependents' Education in order to provide for 
thorough and efficient administration of the defense dependents' 
education system. 

(2) Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Congress a 
report (A) describing the organization of the Office of Dependents 9 
Education in accordance with paragraph (1), (B) desciibing the as- 
signment of personnel to the central office of the Office of Depend- 
ents' Education and to such regional or area offices as are estab- 
lished pursuant to paragraph (1), and (Q detailing the personnel 
requirements of the defense dependents' education system. When- 
ever the Office of Dependents' Education is reorganized after the 
submission of the report required under the preceding sentence, 
the Secretary of Defense shall submit an additional report to the 
Congress describing the reorganization. 

(3) Subject to the approval of the Secretary of Defense, the Office 
of Dependents' Education is authorized an appropriate number of 
civilian employees in its central office and such regional or area 
office as are established pursuant to paragraph (1). 

(20 U.S.C. 922) Enacted Nov. 1, 1978, P.L. 95«1, sec. 1403, 92 Stat. 2365. 



Sec. 1404. (a) Subject to subsection (b) and in accordance with 
regulations issued under subsection (c), the Director may authorize 
the enrollment in a school of the defense dependents education 
system of a child not otherwise eligible to enroll in such a school if 
and to the extent that there is space available for such child in the 
school. 

(bXl) Except as otherwise provided under subsection (c), any child 
permitted to enroll in a school of the defense dependents' education 
system under this section shall be required to pay tuition at a rate 
determined by the Secretary of Defense, which shall not be less 
than the rate necessary to defray the average cost of the enroll- 
ment of children in the system under this section. 

(2) Amounts received under paragraph (1) shall be available to 
the defense dependents' education system to assist in defraying the 
cost of enrollment of children in the system under this section. 

(c) The Secretary of Defense may by regulation identify classes of 
children who shall be eligible to enroll in schools of the defense de- 
pendents' education system under this section if and to the extent 
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that there is space available, establish priorities among such class- 
es, waive the tuition requirement of subsection (bXD with respect 
to any such class, and issue such other regulations as may be nec- 
essary to carry out this section. 
(20 U&C. 923) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1404, 92 Stat. 2366. 

ANNUAL EDUCATIONAL ASSESSMENT 

Sec. 1405. (a) The Director shall assess each year the perform- 
ance of the defense dependents' education system in providing an 
education of high quality to children enrolled in the system. Such 
assessment may include the use of educational assessment meas- 
ures and such other means as the Director determines to be suita- 
ble for assessing student performance. 

(b) The results of each annual assessment under subsection (a) 
with respect to an individual enrolled iu the defense dependents' 
education system shall be made available to the sponsor of such in- 
dividual, and summary results of each such annual assessment 
shall be made available to Members of Congress and to professional 
employees in the system. 

(20 U.S.C. 924) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1405, 92 Stat 2S66. 

SCHOOL CONSTRUCTION BY THE DIRECTOR OF DEPENDENTS 9 EDUCATION 

Sec. 1406. The President shall include in his budget for each 
fiscal year a separate request for funds for construction of school 
facilities by the Director. 

(20 U.S.C. 925) Enacted Nov. 1, 1978, P.L. 9&-561, sec. 1406, 92 Stat. 2367. 

SCHOOL SYSTEM FOR DEPENDENTS IN OVERSEAS AREAS 

Sec. 1407. (a) The Secretary of Defense shall establish and oper- 
ate a school system for dependents in overseas areas as part of the 
defense dependents' education system. 

(b) Under such circumstances as he may by regulation prescribe, 
the Secretary of Defense may provide tuition to allow dependents 
in an overseas area where a school operated by the Secretary is not 
reasonably available to attend schools other than schools estab- 
lished under subsection (a) on a tuition-free basis. Any school to 
which tuition is paid under this subsection to allow a dependent in 
an overseas area to attend such school shall provide an educational 
program satisfactory to the Secretary. 

(cXIXA) Chapter 7 of title 37, United States Code, relating to al- 
lowances authorized for members of the uniformed services, is 
amended by adding after section 428 the following new section: 

"§429. Travel and transportation allowances; minor dependent 
schooling 

"Under regulations to be prescribed by the Secretary of Defense, 
a member of a uniformed service whose permanent station is out- 
side the United States may be allowed trans] K>rtation in kind for 
any minor dependent (or reimbursement therefor), or a monetary 
allowance in place of such transportation in kind, to a school oper- 
ated by the Department of Defense under the Defense Dependents' 
Education Act of 1978 for dependents in an overseas area which is 
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operated, and which such dependent attends, on a 5-dav-a-week 
dormitory basis or on a 7-day-a-week dormitory basis. In the case of 
a dependent attending a school on a 5-day-a-week dormitory basis, 
the transportation in kind or allowance authorized by this section 
shall be for weekly trips to and from such school, and in the case of 
a dep udent attending a school on a 7-day-a-week dormitory basis, 
such transportation in kind or allowances shall be for not less than 
three trips to and from such school during the school year. 
tt-x T 1 ^ teWe of s^ 0118 at the beginning of chapter 7 of title 37, 
United States Code, is amended by adding after the item relating 
to section 428 the following new item; 

"429. Travel and transportation allowances: minor dependent schooling." 
(20 U.S.C. 926) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1407, 92 Stat. 2367. 

ELIGIBILITY FOR SCHOOL LUNCH AND BREAKFAST PROGRAMS 

Sec. 1408. 1 

allotment formula 

Sec. 1409. (a) The Dire ,u>r shall by regulation establish a formu- 
la for determining the minimum allotment of funds necessary for 
the operation of sach school in the defense dependents' education 
system. In establishing such formula, the Director shall take into 
consideration— 

(1) the number of students served by a school and the size of 
the school; 

(2) special cost factors tor a school, including— 

(A) geographic isolation of the school, 
m (B) a need for special btaffing, transportation, or educa- 
tional programs at the school, and 
(C) unusual food and housing costs, 

(3) the cost of providing academic services of a high quality 
as required by section 1402(bXl); and 

(4) such other factors as the Director consideib appropriate, 
(b) Any regulation under subsection (a) shall be issued, and shall 

become effective, in accordance with the procedures applicable to 
regulations required to be issued by the Department of Health, 
Education, and Welfare in accordance with section 431 of the Gen- 
eral Education Provisions Act. 

a ( f ) I^P/ 0 ™!? 118 of the Education for All Handicapped Children 
Act of 1975 shall p.p^Iy with respect to all schools operated by the 
Department of IMense under this Act. 
(20 U.S.C. 927) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1409, 92 Stat. 2369. 

SCHOOL ADVISORY COMMITTEES 

Sec. 1410. (aXD The Director shall provide for the establishment 
of an advisory committee for each school in the defense depend- 
ents education system. An advisory committee for a school shall 
advise the principal or superintendent of the school with respect to 
the operation of the school, may make recommendations with re- 
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sped to curriculum and budget matters, and, except as provided 
under paragraph (2), shall advise the local military commander 
with respect to problems concerning dependents 9 education within 
the jurisdiction of the commander. The membership of each such 
advisory committee shall include an equal number of parents of 
students enrolled in the school and of employees working at the 
school and, when appropriate, may include a student enrolled in 
the school. 

(2) In the case of any military installation or overseas area where 
there is more than one school m the defense dependents' education 
system, the Director shall provide for the establishment of an advi- 
sory committee for such military instaVition or overseas area to 
advise the local military commander with respect to problems con- 
cerning dependents' education within the jurisdiction of the com- 
mander. 

(b) Members of a school advisory committee established under 
this section shall be elected by individuals of voting age residing in 
the area to be served by the advisory committee. The Secretary of 
Education, in consultation with the Secretary of Defense, shaU by 
regulation prescribe the qualifications for election to an advisory 
committee and procedures for conducting elections of advisory com- 
mittee members. 

(c) Members of school advisory committees established under this 
section shall serve without pay. 

(20 U.S.C. 928) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1410, 92 Stat 2369; amended 
Oct 17, 1979, P.L. 9648, sec. 508(J) (1), (2), 93 Stat 693. 

ADVISORY COUNCIL ON DEPENDENTS* EDUCATION 

Sec. 1411. (a) There is established in the Department Educa- 
tion an Advisory Council on Dependents 1 Education (hereinafter in 
this sec n referred to as the "Council"). The Council shall be com- 
posed of 

(1) the Assistant Secretary of Drferoie for Manpower, Reserve 
Affairs, and Logistics, and the Aumirastrator of Education for 
Overseas Dependents of such department, who shall be co- 
chairman of Council; 

(2) twelve individuals appointed by the Secretary of Educa- 
tion, who shall be individuals who have demonstrated an inter- 
est in the fields of primary or secondary education and who 
shall include representatives of professional employee organi- 
zations, school administrators, parents of dependents enrolled 
in the dependents 9 education system, and one student enrolled 
in such system; 

(3) a representative of the Secretary of Education and of the 
Secretary of Defense. 

The Director shall be the Executive Secretary of the Council. 

(b) the term of office of each member ot the Council appointed 
under subsection (a)(2) shall be three years, except that— 

(1) of the members first appointed under such paragraph, 
four shall serve for a term of one year, four shall serve for a 
term of two years, and four shall serve for a term of three 
years, as determined by the Secretary of Education at the time 
of their appointment, and 
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(£) any member appointed to fill a vacancy occurring before 
tho expiration of the term for which his predecessor was ap- 
pointed shall be appointed for the remainder of such term. 

No member appointed under subsection (aX2) shall serve more than 

two full terms on the Council. 

(c) The Council shall meet at least four times each year. The 
functions of the Council shall be to— 

(1) recommend to the Director general policies for operation 
of the defense dependents' education system with respect to 
curriculum selection, administration, and operation of the 
system, 

(2) make recommendations to the Director and to the Secre- 
tary of Education on the orderly transfer of the functions 
under the Dependents' Education Act of 1978 to the Secietary 
and Department of Education, 

(3) provide information to the Director from other Federal 
agencies concerned with primary and secondary education 
with respect to education programs and practices which such 
agencies have found to be effective and which should be consid- 
ered for inclusion in the defense dependents' education system, 

(4) advise x he Director on the design of the study and the se- 
lection of contractor referred to in section 1412(aX2) of this 
title, and 

(5) perform such other tasks as may be required by the As- 
sistant Secretary. 

(d) Members of the Council who are not in the regular full-time 
employ of the United States shall, while attending meetings or con- 
ferences of the Council or otherwise engaged in the business of the 
Council, be entitled to receive compensation at the daily equivalent 
of the rate specified at the time of such service for grade GS-18 in 
section 5332 of title 5, United States Code, including traveltime, 
and while so serving on the business of the Council away from 
their homes or regular places of business, they may be allowed 
travel expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for persons 
employed intermittently in the Government service. 

(e) The Council shall continue in existence until terminated by 
law. 

(20 U.S.C. 929) itoacted Nov. 1, 1978, P.L. 9c-561. sec. 1411, 92 Stat. 2370; amended 
Oct. 17, 1979, P.L. 96-88, sec. 508(jX3H8), 93 Stat. 694. 

STUDY OP DEFENSE DEPENDENTS' EDUCATION SYSTEM 

Sec. 1412. (aXD As soon as practicable after the date of the enact- 
ment of this Act, the Director shall provide for a comprehensive 
study of the entire defense dependents' education system, which 
shall include a detailed analysis of the education programs and the 
facilities of the system. 

(2) The study required by this subsect' ^ shall be conducted by a 
contractor selected by the Director after ai* open competition. After 
conducting such study, the contractor shall submit a report to the 
Director not later than one year after the effective date of this title 
describing the results of the study and giving its assessment of the 
defense dependents' education system. 
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(b) In designing the specifications for the study to be conducted 
pursuant to subsection (aXU, and in selecting a contractor to con- 
duct such study under subsection (aX2), the Director shall consult 
with the Advisory Council on Dependents' Education established 
under section 1411 of this title. 

(c) The Director shall submit to the Congress not later than one 
year after the effective date of this title the report submitted to 
him under subsection (aX2) describing the results of the study car- 
ried out pursuant to subsection (aXD, together with the recommen- 
dations, if any, of the contractor for legislation or any increase in 
funding needed to improve the defense dependents' education 
system. Notwithstanding any law, rule, or regulation to the con- 
trary, such report shall not be submitted to any review before its 
transmittal to the Congress, but the Secretary of Defense shall, at 
the time of the transmittal of such report, submit to the Congress 
such recommendations as he may have with respect to legislation 
or any increase in funding needed to improve the defense depend- 
ents' education system. 

(d) The Director may provide for additional studies of the defense 
dependents' education system to be conducted in accordance with 
the provisions of this section, but such studies shall not be conduct- 
ed more frequently than once a year. A report of each study shall 
be submitted to the Congress in accordance with subsection (c), and 
the second sentence of such subsection shall apply with respect to 
the transmission of each such report. 

(20 U.S.C. 930) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1412, 92 Stat. 2371. 

REGULATIONS 

Sec. 1413. Not later than 180 days after the effective date of this 
title, the Secretary of Defense shall issue regulations to carry out 
this title. Such regulations shall— 

(1) prescribe the educational goals and objectives of the de- 
fense dependents' education system, 

(2) establish standards for the development of curricula for 
the system and for the selection of instructional materials, 

(3) prescribe professional standards for professional : jrson- 
nel employed in the system, 

(4) provide for arrangements between the Director and com- 
manders of military installations for necessary logistic support 
for schools of the system located on military installations, 

(5) provide for a recertification program for professional per- 
sonnel employed in the system, and 

(6) provide for such other matters as may be necessary to 
ensure the efficient organization and operation of the defense 
dependents' education system. 

(20 U.S.C. 931) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1413, 92 Stat 2372. 

DEFINITIONS 

Sec. 1414. For purposes of this title: 

(1) The term dependent" means a minor individual— 

(A) who has not completed secondary schooling, and 

(B) who is the child, stepchild, adopted child, ward, or 
spouse of a sponsor, or who is a resident in tae household 

<>9 



of a sponsor who stands in loco parentis to such individual 
and who receives one half or more of his support from 
such sponsor. 

(2) The term "sponsor" means— 

(A) a member of the Armed Forces serving on active 
duty, or 

(B) a civilian officer or employee of the Department of 
Defense paid from appropriated funds. 

(3) The term "oversets area' means any area situated out- 
side the United States. 

(4) The term "United States", when used in a geographical 
sense, means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the possessions of the 
United States (excluding the Trust Territory of the Pacific Is- 
lands and Midway Island). 

(20 U.S.C. 932) Enacted Nov. 1, 1978, RL. 95-661, sec. 1414, 92 Stat 2372. 



title no provision of this title shall be construed to impair or pre- 
vent the taking effect of the provision of any other Act providing 
for the transfer of the functions described in this title to an execu- 
tive department having responsi dlity for education. 
(20 U.S.C. 921 note) Enacted Nov. 1, 1978, P.L. 96^61, sec. 1416, 92 Stat 2373. 



Part C— Miscellaneous Amendments; Effkctivk Dates 1 



Sec. 1521. For the purpose of establishing * reliable statistical 
basis for the rendering of determir ations under section 111(c) of 
the Elementary and Secondary Education Act of 1965, and for 
other purposes, the Secretary of Commie shall take such steps as 
may be necessary to ensure that data /eloped from the 1980 de- 
cennial census will be available to the Secretary of Health, Educa- 
tion, and Welfare and to the Commissioner of Education identify- 
ing data for children under 18 years of age, by single year of age, 
for school districts. Such data snail relate to the family characteris- 
tics of these children, including income, education, and such other 
family characteristics as may be appropriate and available from 
the decennial census. 



effective dates 
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(20 U.S.C. 2711 note) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1521, 92 Stat. 2378. 
******* 



AVAILABILITY OF EDUCATION REPORTS 

Sec. 1523. Any evaluation report ur data or information collected 
in preparation of such report, which is paid for with appropriated 
funds, shall be made available, upon request, within 4 days to the 
chairman and ranking minority member of the Committee on Edu- 
cation and Labor of the House of Representatives and of the Com- 
mittee on Human Resources of the Senate. 

(20 U.S.C. 1226C-1) Enacted Nov. 1, 1978, P.L. 95-661, sec. 1523, 92 Stat. 2378. 

GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS 

Sec. 1524. There is hereby authorized tq be appropriated 
$ K ,000 ? 000 for the fiscal year ending September 30, 1985, and for 
each of the four succeeding fiscal years, for the purpose of provid- 
ing general assistance to improve public education in the Virgin Is- 
lands. 

Enacted Nov. 1, 1978, P.L. 95-561, sec. 1524, 92 Stat. 2379; amended Oct. 19, 1984, 
P.L. 98-511, sec. 709, 98 Stat . 

TERRITORIAL TEACHER TRAINING ASSISTANCE 

Sec. 1525. There is hereby authorized to be appropriated 
#2,000,000 for the fiscal year ending September 30, 1985, and for 
each of the four succeeding fiscal years for the purpose of assisting 
teacher training programs in Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands. From the sums appropriated pursuant to this 
section the Commissioner of Education shall mahe grants and 
enter 'nto contracts for the purpose of providing training to teach- 
ers in schools in Guam, American Samoa, the virgin Islands, the 
Northern Mariana Islands, and the Trust Territory of the Pacific 
Islands. The Commissioner may make grants to or contracts with 
any organization that he deems qualified to provide training for 
teachers in such schools and shall allot such sums among such ter- 
ritories on the basis of the need for such training. 

Enacted Nov. 1, ,1978, P.L. 95-561, sec. 1525, 92 Stat. 2379; amended Oct. 19, 1984, 
P.L. 98-511, sec. 709, 98 Stat . 

******* 



TELEVISION PROGRAM ASSISTANCE 

Sec. 1527. (a) The Secretary is authorized to make grants o and 
contracts with public and private agencies for the production, de- 
velopment, or distributer (or any combination thereof) of pro- 
grams designed for television systems, whether broadcast or non- 
broadcast. 

(b) The Assistant Secretary for Education shall be responsible for 
the administration of this section and shall also conduct surveys, 
research, and evaluation studies which may assist in decisions to 
support pilot programs for full scale production. 
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(20 U.S.C. 1221j) Enacted Nov. 1, 1978, P.L. 95^61, sec. 1527, 92 Stat. 2379. 
LIMITATION ON CON HACTING AUTHORITY 

Sec. 1528. Notwithstanding any other provision of this Act, no 
authority to enter into contracts under this Act shall be effective 
except to such an extent or in such amounts as are provided in ad- 
vance in appropriations Acts. 

Enacted Nov. 1, 1978, PX. 95-661, sec. 1528, 92 Stat 2879. 

REPEAL 

Skc. 1529. Title VII of the Education Amendments of 1974 is re- 
pealed. 

A V ^S^^o W< 196M966 ' 1981 - 1983) *»• «. w ^ 

GENERAL EFFECTIVE DATE 

Sec. 1630. Except as otherwise specifically provided in this Act, 
the provisions of this Act and the amendments and repeals made 
by this Act shall take effect October 1, 1978. 

Enacted Nov. 1, 1978, PJL 95-661, sec. 1630, 92 Stat 2380. 
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National Summit Conference on Education Act of 1984 
******* 



NATIONAL SUMMIT CONFERENCE ON EDUCATION 



Sec. 5. (a) This section may be cited as the "National Summit 
Conference on Education Act of 1984". 
(bXD The Congress finds that— 

(A) increased economic competition requires the development/ 
of a better trained and educated workforce which our educa^ 



tional institutions must provide; 

(B) problems and deficiencies in American elementary and 
secondary education require consideration of possible new di- 
rections in setting national education policy; and 

(Q there should be a National Summit Conference on Educa- 
tion authorized by law by Congress to provide directions for 
such policy, and any conference established by the Department 
of Education should be complementary to the National 
Summit Conference on Education. 
(2) For the purpose of this section, the term "Conference" means 
the National Summit Conference on Education established by this 



(c) There are authorized to be appropriated to the Department of 
Education $500,000 for the purpose of conducting a National 
Summit Conference on Education, in accordance with the provi- 
sions of this section. 

(d) The participants in the Conference shall consist of not more 
than two hundred individuals. The participants hi the Confei mce 
shall be representative of teachers, parents, school administrav rs, 
school board members, State education officials, State legislate -s, 
Governors, students, business, labor, and special populations, . n- 
cluding females, racial and ethnic minorities, and the disabled. The 
participants in the Conference shall be selected so as to provide 
racial political, and geographic balance. 

(e) The participants in the Conference shall be chosen from 
among nominees submitted to the Executive Committee (estab- 
lished pursuant to section 60$) by organizations representing public 
and private elementary and secondary education, vocational educa- 
tion, adult education, teacher training, women, racial and ethnic 
minorities, and the handicapped, as well as from among nominees 
supplied by organizations representing business, organized labor, 
parents, libraries, and all levels of government. 

(fXD There shall be an Executive Committee of the Conference 
consisting of— 

(A) two individuals appointed by the President, 

(B) two individuals appointed by the Speaker of the House of 
Representatives, 

(O two individuals appointed by the Majority Leader of the 
Senate, and 

(D) six individuals appointed by the Governors of the States 
acting as a group. 
The six individuals appointed by the Governors shall be appointed 
from individuals representing chief State school officers, local and 
State school boards, State legislatures, and Governors. 
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(2) The Executive Committee shall be responsible for selecting a 
presiding officer and for selecting the organizations (described in 
section 604) to supply a list, of nominees for selection as partici- 
pants in the Conference. Not less than 30 organizations shall be so 
selected by the Executive Committee, Each organization selected 
wall nominate at least the number of individuals specified by the 
Executive Committee for that organization in order to provide the 
representation required by sections 603 and 604. The Executive 
Committee shall determine the total number of individuals to be 
selected for participation, consistent with the requirements of this 
title. 

(3) The Executive Committee shall serve without compensation. 

(g) The Executive Committee shall appoint and fix the compensa- 
tion of such staff as may be necessary, not to exceed the equivalent 
of four full-time employees. The staff shall assist the Executive 
Committee in planning, conducting, and completing the work of 
the Conference. The administrative support for the staff and the 
Executive Committee shall be the responsibility of the Department 
of Education in conjunction with the Speaker of the House of Rep- 
resentatives and the Majority Leader of the Senate. The staff and 
the Executive Committee shall report, through properly established 
lines of authority, to the Congress. 

(hXD A majority of participants of the Conference shall consti- 
tute a quorum if votes are required. If task forces are created, the 
majority of task force participants shall constitute a quorum if a 
vote is required. 

(2XA) The Executive Committee shall select the Conference site 
and shall determine ihe duration of the Conference. The duration 
of the Conference shall not exceed six days. Neither the regional 
meetings (described in section 608(a)) nor the Conference shall meet 
before January 1, 1985. 

(B) The Conference shall p -e and transmit a written reco«! 
of its recommendations to ti^ resident, to the Congress, and to 
the States not later than four months after the last meeting of the 
Conference. 

(iXD The Executive Committee, using da** concerning education 
supplied by the Secretary of Education and by tne States, shall de- 
velop an agenda for the Conference prior to the Conference. The 
data will include information furnished to the Secretary from 
statewide and regional summit conferences devoted to obtaining 
citizen views about education. The purpose of this agenda shall be 
to facilitate the development of recommendations on various issues 
raised by such recently issued education veports as the report of 
the National Commission on Excellence in Education, the Carnegie 
Report on American High Schools, the National Science Boards' 
Report on Mathematics, Science and Technology Education, and 
others. 

(2) The agenda so developed shall take into account that it shall 
be the purpose of the Conference to create national bipartisan sup- 
port for education at all levels of government, and to make recom- 
mendations for the development of viable local, State, and national 
intergovernmental and intragovernmental cooperation in education 
to make the most efficient use of funds from all levels of govern- 
ment 
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(3) The agenda shall also provide for procedures for determining 
national consensus regarding types of strategies to be used and the 
appropriate levels of government to have primary responsibility for 
implementing educational policy. 

(20 U.S.C. ) Enacted October 19, 1984, P.L 98-524, sec. 5, 98 Stat . 
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ALPHABETICAL LISTING OF STATUTES 
CONTAINED IN VOLUMES I-IV 

Vol. 

Act of March 2, 1867 (Howard University) m 

Act of November 2, 1921 (Snyder Act). .. 0 

Act of April 16, 1984 (Johnaon-CMaUey >ct). U 

Adult Education Act n 

Age Discrimination Act of 1975 1 

Allen J. Ellender Fellowship Program n 

Arta and Artifacts Indemnity Act HI 

BaiikheabVJones Act « „ HI 

Bilingual Education Act K 

Carl D. Perkins Vocational Education Act IV 

Civil Rights Act of 1964 1 

Department of Education Organization Act I 

Developmental Disabled Assistance and Bill of Rights Act Section 204 II 

Education Amendments of 1972, Land-Grant Status for the College of the Virgin 

Islands ari the University of Guam m 

Education Ainendments of 1C72, Title Vm— General Provisions Relating to the 
Assignment or Transportation of Students; Title DC— Prohibition of Sex Dis- 
crimination. , I 

Education Amendments of 1974, Title 11— Equ&l Education Opportunties and the 

Transportation of Students. . , I 

Educate Amendments of 1978, Title XI— Indian Education II 

Education Amendments of 1978, Title XIV— Overseas Dependents; Title XV— 

Miscellaneous Provisions. I 

Education Amendments of 1980, Title XHI— Miscellaneous Provisions HI 

Education Amendments of ?.980, Title Xm, Part H (Memorials). ffl 

Education Consolidation and Improvement Act of 1981 II 

Education for Economic Security Act II 

Education of the Handicapped Act II 

Elementary and Secondary Education Act of 1965 II 

Elementary and Secondary Education Amendments of 1966, Title I, Part H I 

Elementary and Secondary Education Amendments of 1969 1 

Emergency Immigrant Education Act of 1984 II 

Equal Educational Opportunities Act of 1974 1 

Federal Property and Administrative Services Act of 1949 II 

First Morrill Act ffl 

Food Stamp Act of 1977 „ IV 

Gallaudet College n 

General Education Provisions Act I 

Grants to Eisenhower College and to Se muel Rayburn Library HI 

Harry S Truman Memorial Scholarship Act ffl 

Helen Keller National Center. IV 

Herbert Hoover Memorial.... ffl 

Higher Education Act of 1966 Ill 

Higher Education Amendments of 1968 ffl 

Housing Act of 1950, Title IV, Housing for Educational Institutions ffl 

Howard University Endowment Act ffl 
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Human Services Reauthorization Act (Title V) Ill 

Human Services Reauthorization Act (Title IX) II 

Indian Education Act II 

Indian Education Assistance Act II 

Indian Elementary and Secondary School Assistance Act II 

Indian Self-Determination and Education Assistance Act II 

Inspector General Act of 1978 1 ' 

Internal Revenue Code of 1954 (Targeted Jobs Tax Credit, Work Incentive 

Program) IV * 

Job Training Partnership Act IV 

Kendall School H 

Library Services and Construction Act II 

Model Secondary School for the Deaf Act II ^ 

Museum Services Act HI - l 

National Apprenticeship Act IV •* 

National Commission on Libraries and Information Sciences Act II 

National Foundation on the Arts and the Humanities Act of 1965 m 5 

National Science Foundation Act of 1950 HI 

National Summit Conference on Education Act of 1984 1 v 

National Technical Institute for the Deaf Act II ,| 

Navajo Community College Act HI 

Omnibus Budget Reconciliation Act of 1981, Section 505 II i 

Public Law 05-134 (Consolidated Grants to Insular Areas) II 

Public Law 98-480, Title III (Higher Education Projects) m 

Public Law 815, 81st Congress (Impact Aid) II 

Public Law 874, 81st Congress (Impact Aid) II 

Refugee Education Assistance Act of 1980 II ;| 

Rehabilitation Act of 1973 IV ; 

Second Morrill Act..... HI ^ 

Social Security Act, Title IV and DC. IV 

Student Financial Assistance Technical Amendment Ac 4 of 1982 HI : j 

Tribally Controlled Community College Assistance Act of 1978 m \ 

Wagner-Peyser Act IV 

Women's Educational Equity Act of 1978 II ~- 
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